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Article 13 All of the people shall be respected as individuals.
Their right to life, liberty, and the pursuit of happiness shall, to the
extent that it does not interfere with the public welfare, be the sup-

reme consideration in legislation and in other governmental affairs.
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2 TANVAOMIETIZBITONLFTEIROBY THABH © We hold these
truths to be self-evident, that all men are created equal, that they are endowed
by their Creator with certain unalienable Rights, that among these are Life,
Liberty and the pursuit of Happiness.
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NATURE has placed mankind under the governance of two sovereign masters,
pain and pleasure. It is for them alone to point out what we ought to do. as
well as to determine what we shall do. On the one hand the standard of right
and wrong, on the other the chain of causes and effects. are {astened to their
throne. They govern us in all we do, in all we say, in all we think: every effort
we can make to throw off our subjection, will serve but to demonstrate and
confirm it. In words a man may pretend to abjure their empire, but in reality he
will remain subject to it all the while. The principle of utility' recognizes this
subjection, and assumes it for the foundation of that system, the object of
which is to rear the fabric of felicity by the hands of reason and law. Systems
which attempt to question it deal in sounds instead of sense, in caprice instead

of reason, in darkness instead of light.

Jeremy Bentham, An Introduction fo the Principles of Morals Legistraiion, 1789,
Chapter I, (The English Philosophers from Bacon to Mill, edited by Edwin A.
Burtt, 1967, New York, Modern Library)

10 N4 LId18224EI KD & 9 BFER The Principle of Utility \Z2VF T\ 5,
Note by the Author, July 1822. — To this denomination has of late been
added, or substituted, the greatest hagqiness or grealest felicity principle; this for
shortness, instead of saying at length. “that principle which states the greatest
happiness of all those whose interest is in question, as being the right and
proper, and only right and proper and universally desirable. end of human ac-
tion — of human action in every situation, and in particular in that of a func-
tionary or set of functionaries exercising the powers of government.” The word
‘utility’ does not so clearly point to the ideas of pleasure and pain as the words
‘happiness’ and ‘felicity’ do: nor does it lead us to the consideration of the
number of the interests affected: to the number, as being the circumstance,
which contributes in the largest proportion to the formation of the standard
here in quesion — the standard of right and wrong, by which alone the propriety
of human conduct, in every situation, can with propriety be tried. This want of

a sufficiently manifest connection between the ideas of happiness and pleasure
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on the one hand, iand the idea of utility on the other, I have every now and then
found operating, ‘and with but too ‘much efficiency, as a bar to the acceptance

that right otherwise have been given to this principle.

Ak, me-Y
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Synopsis

The Romantic Pursuit of Happiness

Osamu Ono

The pursuit of happiness is a set phrase used with legal meaning in the
Constitution of Japan promulgated in 1946. It is never a literary and rhe-
torical verbalism. In fact, it has been taken as another expression for the
right to property, however, it carries much broader meaning.

Article 13 of the Constitution of Japan reads:

All of the people shall be respected as individuals. Their right to
life, liberty and the pursuit of happiness shall, to the extent that it
dose not interfere with the public welfare, be the supreme considera-
tion in legislation and in other government affairs.

It was John Locke who first summed up the basic human rights as Life,
Liberty and Property. Since then, this triplet of rights has been commonly
employed as legal terminology in the constitutional laws of many nations
including the United States of America.

Students with a little knowledge of the constitutional history of the
United States of America are likely to be reminded of the fact that the
same phrase, the pursuit of happiness, first appeared in one the famous
passages in the Declaration of Independence in 1776 or in the draft paper
of the State Constitution of Virginia. The passage reads:

That all men are created equal, that they are endowed by their
Creator with certain unalienable rights, that among these are life,
liberty and the pursuit of happiness.

Thomas Jefferson, the drafter of the Declaration, has chosen the term,

the pursuit of happiness, as he was well aware of what John Locke really
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meant by the right to Property. For Locke, property means all that man
possesses as things proper to him including his gifts endowed by the
Creator. For Locke, property is not the ends man might aspire, but peace
and happiness is what people aspire. Hence the pursuit of happiness.

170 vyears after this Declaration of Independence, the same passage
came to life in a distant nation that had lost the Pacific War and surren-
dered the Empire to the United States government. The same Romantic
spirit that had built the nation — but succumbed soon, to fever of expan-
sion to the west — might have been awakened in the mind of the commis-
sion members sent from Washington to Tokyo to help the Japanese gov-
ernment under the occupation of the U.S. Forces establish a new constitu-
tional order in Japan which should respect human rights and indi-
vidualism.

Then the Emperor Showa promulgated the declaration of his wishes that
he should be regarded as a human being and no longer be worshipped as a
living god. His personal visit to General MacArthur at his official resi-
dence was widely reported with illustration of a picture taken of them
posed as they stood side by side. This was one of the historic moments
that marked the birth of new Japan as a nation framed in a democratic
constitution with the Emperor as the symbol of the state and not the

sovereign leader.



