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M [EIESE: 45 RR) OGRS, 20224F) 506K, See also Philippe Sands and Jacqueline Peel,
Adriana Fabra, Ruth MacKenzie, Principles of International Environmental Law, 4™ ed.
(Cambridge University Press, 2018), p. 832.

2)  See Wil D. Verwey, “Protection of the Environment in Times of Armed Conflict; In Search of a

New Legal Perspective,” Leiden Journal of International Law, Vol. 8 No. 1 (1995), pp. 10-19.
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3)  Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, ICJ
Reports 1996, para. 30.

4) Richard Desgagné, “The Prevention of Environmental Damage in Time of Armed Conflict:
Proportionality and Precautionary Measures,” Yearbook of International Humanitarian Law,
Vol. 3 (2000), pp. 116-117; Karen Hulme, “Taking Care to Protect the Environment against
Damage: a Meaningless Obligation?,” International Review of the Red Cross, Vol. 92, No. 879
(2010), p. 678; Michael Bothe and Carl Bruch, Jordan Diamond, David Jensen, “International Law
Protecting the Environment during Armed Conflict: Gaps and Opportunities,” International
Review of the Red Cross, Vol. 92, No. 879 (2010), pp. 576-578; Dieter Fleck, “The Protection of
the Environment in Armed Conflict: Legal Obligations in the Absence of Specific Rules,” Nordic
Journal of International Law, Vol. 82, No. 1 (2013), pp.9-15; Marco Sassoli, International
Humanitarian Law: Rules, Controversies, and Solutions to Problems Arising in Warfare
(Edward Elger, 2019), para. 10.187; Cymie R. Payne, “Protection of the Natural Environment,” in
Bens Saul and Dapo Akande (eds.), The Oxford Guide to International Humanitarian Law
(Oxford University Press, 2020), pp. 209-210; PRHAMES [ R FEIC L 2 RDHFORE, S
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ELTHRET AT LML S5 TV A, Michael Bothe, “The Protection of the Environment in
Times of Armed Conflict,” German Yearbook of International Law, Vol. 34 (1991), p. 55.

5)  ILC, “Protection of the Environment in Relation to Armed Conflict,” Official Records of the

th

General Assembly, 74" Session, Supplement no.10 (2019) (A/74/10), pp. 247-265.
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6)  Ibid, p.257. %% 5. FEAIISIZOWTIZZ OB S 728 3 MG I B\ THIBR2SPE ST
V2%, Marja Lehto, Third Report on Protection of the Environment in Relation to Armed
Conflicts (2022) (A/CN.4/750), pp.63-65.

7)  See Louis Doswald-Beck (ed.), San Remo Manual on International Law Applicable to Armed
Conflicts at Sea (Cambridge University Press, 1995), para. 44 (FEFRIZARIESEE R, ZHRAN -
BARWE - BILAR LR DGy v Ve v a7 VS]] RE®, 19974) 2 5HH)
; Program on Humanitarian Policy and Conflict Research at Harvard University, HPCR Manual
on International Law Applicable to Air and Missile Warfare (Cambridge University Press,
2013), para. 89; Yoram Dinstein and Arne W. Dahl, Oslo Manual on Select Topics of the Law of
Armed Conflict: Rules and Commentary (Springer, 2020), Rule 138; ICRC, Guidelines on the
Protection of the Natural Environment in Armed Conflict: Rules and Recommendations
Relating to the Protection of the Natural Environment under International Humanitarian
Law, with Commentary (ICRC, 2020), Rule 1. See also Hulme, supra note 4, pp. 685-686.
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9) E—ialNEETEL2ES M,

10)  Phoebe N. Okowa, “Procedural Obligations in International Environmental Agreements,”
British Year Book of International Law, Vol. 67, No. 1 (1996), pp. 332-333; Mari Koyano, “The
Significance of Procedural Obligations in International Environmental Law: Sovereignty and
International Co-operation,” Japanese Yearbook of International Law, Vol. 54 (2011), p. 116; £
I TEFSERSTE o SRR CGRfE5. 20104F) 81-83E. #iR [widE#] (FE1) 328H.

11)  Antal Berks, “The Standard of Due Diligence as a Result of Interchange between the Law of
Armed Conflict and General International Law,” Journal of Conflict and Security Law, Vol. 23,
No. 3 (2018), pp. 434-435; Marco Longobardo, “Due Diligence in International Humanitarian Law,”
in Heike Krieger and Ann Peters, Leonhard Kreuzer (eds.), Due Diligence in the International
Legal Order (Oxford University Press, 2020), pp. 184, 187-189. See also Yoram Dinstein, The
Conduct of Hostilities under the Law of International Armed Conflict, 2" ed. (Cambridge,
University Press, 2010), para. 342; Stefan Oeter, “Specifying the Proportionality Test and the
Standard of Due Precaution: Problems of Prognostic Assessment in Determining the Meaning of
‘May Be Expected’ and ‘Anticipated’” in Claus KreR and Robert Lawless (eds.), Necessity and
Proportionality in International Peace and Security Law (Oxford University Press, 2021), pp.

353-356.
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12) Marco Longobardo, “The Relevance of the Concept of Due Diligence for International
Humanitarian Law,” Wisconsin International Law Journal, Vol. 37, No. 1 (2019), pp.51-52.

13)  See Sands et al, supra note 1, pp. 211-212; ILARE = [EFFICBT 2 fE Tz G
KIS, 19824F) 102-103F

14)  EPBEEES Lo RS2, DN T B2 @ - ks, REREREio 2%
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4E) 202H.
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W (EfE4. 20224F) 48. 52H.
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16)  Affarire du lac lanoux, Compromis d’arbitrage du 19 novembre 1956, Reports of
International Arbitral Awards, Vol. 12 (1957), pp. 300-301.

17)  Ibid. p. 309.

18)  Certain Activities Carried Out by Nicaragua in the Border Area and Construction of a
Road in Costa Rica along the San Juan River, Judgement of 16 December 2015, ICJ Report
2015, para. 106.
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21)  See ILC, “Prevention of Transboundary Harm from Hazardous Activities,” Official Records of
the General Assembly, 56" Session, Supplement no.10 (2001) (A/56/10), p. 159.

22)  See Okowa, supra note 10, pp. 291-929; Koyano, supra note 10, p. 115.
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25)  Case concerning Pulp Mills on the River Uruguay, Judgment of 20 April 2010, ICJ Report
2010, paras. 203-205.

26)  Certain Activities Carried Out by Nicaragua in the Border Area and Construction of a
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32)  Koyano, supra note 10, p. 115; W8 [Fii8imc] (7£15) 57-58H,

33)  Boyle and Redgwell, supra note 31, p. 196.

34) WKW [Hi8RRC) (3:27) 185-186H,



(1971) KAHFELO [BHMEE] OF%F 31

3. BRAFRBoOMHEY

ROFBIIBOCEREAT) FH . EBREEE Tl %  —HEEE Lo
Fel L LT NEOREARWER. g E38E H H O R K OEEH O S B T
EAZEED S DDIETEDS, 19494F 1 E B FIEHAI AT O 2V 7 i fh 12 B v
THEEENTWVEY,

EFSBREZEOUIRICB I 2 BEAHEIIB I 2 @BHOFHICONWT, VLE
SOHEISFENE, [HENZ, BROFELMREMOFEEOBREIIZS 26T
BZENWOHLHBRKEZOMORERFEL, TNOOEIZESISEAL 2
WER BV, ] TEZBRTWD, FAEOFER T, BBHRE ST
L 17RICBVWTHBRONTEY, 22 CTRBAFEOREIIMZ T, [§
RCOBED L FIATRE R HHR] ZRETLI LARDLEN TS,

29 L7-BEMROFBHE L. WOPOREOHERLEEOREY HIW L
L72&AICDHE SN TV S, BFNREBIIOWT, b ol E 5 Eamiz#l
Y BT HHEEIERSEN T, 25 1 HTHKROIRE L ZOME, K
G, Y RIGE I R BT A2 EREDOT LN TWAII,, 252
IO E L RN O D 72O IR T RE 2 Rk e LT, S5ICHES
N5 D FEAEREL] & 824 2356\ XA ) O B3 2 ik Je UM Bl
AGE TR L2 R R R OV P AR S LB e O S 2 i e B o R
WU & B 2 AR R UK SCFITERR, E=5 ) ¥ 7 OfER, BiiE#EE,
FREND W E OB OV Tl Z RO T WD, T2, liHS N
xSt 7] (OPRC) G#9D 55 1 (¢) A% [N X 27583 ] o%eD
WBE )T HENOD LMEINOBHAEFF OB, EEIIEFHIT
T2 HEOFMZ L CHEOR > 721k e A9 & LTWwAHHE, #2457
BIERPEEIN TR TR S5 wE L TWw5,

iz b EEEEL SRR O1985: A N EREANERICL VIEELZIT S

35)  The Corfu Channel Case (Merits), Judgment of 9 April 1949, ICJ Report 1949, p. 22.



32 FEEES 74565 [E4543275] (2022) (1972)

7Ll o 72 faihid B a UIRE 2 Z T 256 ). EWE LM D145
() 7° T2 L NEERRGRIIIEE] ORABEOREY o
NO B HMEANDFEHREFZH ST TV, bokd, INHOLEHTIIRS
HWHATTHONR T IUL % 5B W EDPBRSNTWE—F T, HEDFAED
FOEREBRT AHBICIELL TR,

BEEEICOVTORAFROBRBEBICOVTEL, £LOFHITHES
NTWBIED, —HBOFK TIIEROBIICBVTHEZRET 57200
HABHOBHRAITON AT IEE SRV L FTOIREINTVD, ok
b ETEERE LS CTOBRIBEAERICBVTEZ SR ITUESE S
BROPEAIHTH B, L Lb, iz 2 72 EAHE 2 R/NRIZ L,
FREEERE DD DEMEOELZ L DI ENTEL L) REEEE-
TOBLENRD L2597, b, WMMORHZEL S L BEAHEIION
Tl BRICHE L2225 B Tld e < o BREHEE S P S N5 5l
AT AbEEND 52 EpdgisnTnsY,

0. RUHFE Lo DR

1. RIJGFECB T MR O F 5

HMEOEERB D7 RIVGFELOFBILEI D5, T3, 1949
TV 2t —THFAOLME 1 FREEMEEED 1 F2HTHSNT
W5 &9 BRI FEO— W TR LT b, Eo. ARTERS
BT ORNSR & T DHoHTE & OB T, N— ZEEHII27%0 [ Bov
THRETRL T ANVELEF V) FEITPNUANFE ) F A ] L) H

SER V2 k= T RERA B NIRRT S IR A — AR U O [P E ]

36) I [HiBE] (7:10) 88,
37)  Boyle and Redgwell, supra note 31, p. 207; Y47 [Hi8mC] (7£15) 58H,
38) [k, 49F,



(1973) KAHFELO [BHMEE] OF%F 33

2Bz, WEOBOTFHiEE L BIET 55756 . WBOREIINT 2T
BifEiE % B e 5 585 IZ ik R 5 72 FEHANC D WC, MY OFEETRG 1T Y
T2LE25759Y, RGBS ELOMYOEEZH IOV TIIMBIZD .
LR OIEk R H O HEICE T 2 HANC O ATET 5 2 LS LT
wa",

2. WROBEOTFHHEZ L 2880 BAFHNE

DT TIEAROME N R TH LW EOBEOTHEEL & 28HI2OWT,
BREOBOTFHEELY & 52385 25583 256 BN eEHELI42H, 3H%E
T2 12, RTEEBRERESO MEBERGERE]" 2 & EO R # 5
RZaTVEZRLOD, WROBOTFHHEEL & 2 #BOBITICBIT 5,
B OER I H 7 EEONE L LT 5o

(1) B—EBMBEESES75218 (a) (i) : BEEHAT 2EHL

B BIMEEEIISTR2E (@) 2BV T, [ HESTRER
YTy o, BHTTE2ICHET 2 EHREBETH > THHIORED
WHRTEHZNWEDTHL I ERPZOHIEIIHNT LHENZOFEZICL -
TEEEINTWRWE EZERT L7200 T XTOFEITHfE (feasible) 72
Sl AWEAFE L, RETIEICL > TIDRARTRE RS W b %
BELTWS, RTFEBEEEEDIX YY) —d, ZOHFEBOT THESL
FHE L. FEATT 28 HIEOWE IG5 S 5 356 13BN 7 RO U
RTbaFNEAE L wE LTwaY, 72 CoHRBOBITIR. BN 2%
BEMErETIEELR) YV —A% DO EELRTTRARL, BT LELTRT

39)  Longobardo, supra note 11, pp. 184-189.

40)  Ibid., pp. 189-192.

41) Jean-Marie Henckaerts and Louis Doswald-Beck (eds.), Customary International
Humanitarian Law, Rules, Vol. 1 (Cambridge University Press, 2005).

42)  Yves Sandoz et al. (eds.), Commentary on the Additional Protocols of 8 June 1977 to the
Geneva Conventions of 12 August 1949 (Nijhoff, 1987), para. 2195.



34 FEEES 74565 [E4543275] (2022) (1974)

DHEIHRENLHEB THLEENLY, T2 CoHRBIIZ. [TRTOE
e 2 & ] LW BRAEDRBLNTW LA, ZOEAOR T HIEM 4 FZFT
RO ZEREROPICEREEONENEEN) 5 2 L PFERESNIZ—F
T, ZOFRBOBITIZL > TEFEROBEIINED L ) Rfeizs b s 5
OHPARPHETH L L g E T s, B, BICBRM 2 EHROMmEE
FERIZH LT, REFEIZL o TIHATRTRWEERH 5 2 LTI
Twn5Y,
HTFEEZEERO [EEERAEE] FHAN6ICB VT, F—anEE
#EE74 2 () LVOWNEEB T L LT, BHEFPEFHETDH S
CERERT LT RTCEMFTURELRZ EDTbN AT RIE RS nwE L TWw
2%, BEEO#INIIFE 2B D B0 ZOEAICB W CATTRERIEFRICHES
Wb NB", ERORNGFE~= 27V TlE. HEZBRUT 225D
JBATHTREIEIC DOV T, FRA RERPEZE I NLIRETHD L LTWE, 2D
ZRIZIE. AN &2 BEOHRFIREIESL AR AN HAL, BEOH Y Fv: 123
T OGN, BELZHRINT DB L 5 KEAOERY, #0712
LHZEDTELBMAEPETONTVEY, bokd, THHOHED
FRANIH 2 EEIL, BEZFENTE 2WIRICBIT 2 82 4142 b

43)  Ibid., para. 2197.

44)  Ibid., para. 2198,

45)  Ibid., para. 2199.

46)  Henckaerts and Doswald-Beck (eds.), supra note 41, p. 55.

47)  Dinstein, supra note 11, paras. 343-344.

48)  See, ibid,, paras. 348-349; k(3> [Hi#8E) (1) 375-377H,

49)  Office of the Judge Advocate General, Law of Armed Conflict: At the Operational and
Tactical Levels (2001) (Canadian Manual), para.418.2; UK. Ministry of Defence, The Manual
of The Law of Armed Conflict (Oxford University Press, 2004) (U.K. Manual), para. 5.32.2; New
Zealand Defence Force, DM 69 Manual of Armed Forces Law, 2nd ed., Vol. 4 (2019) (N.Z.
Manual), para. 8.7.9. See also Wolff H. v. Heinegg, “Considerations of Necessity under Article 57
(2) (a) (ii), (c), and (3) and Proportionality under Article 51 (5) (b) and Article 57 (2) (b) of
Additional Protocol I: Is There Room for an Integrated Approach?,” in Claus Kref8 and Robert
Lawless (eds.), Necessity and Proportionality in International Peace and Security Law
(Oxford University Press, 2021), pp. 330-332.



(1975) KAHFELO [BHMEE] OF%F 35

DTERL, S5%5#NETORBOFIET 2 ZEIEIRKD SN TV
5%,
B, BEOBIMCHWOLNAEHRE LT, dgekdi itk - AL
2 X BEEERS ESHV SN, IEOR G L 7% B IERIZOVTIE,
L 2 2 RAWOBER EOEBORI., XROEE, REL Wo 28R
BEENDLEENDY,
(2) FE—EBMFBESES7521E (a) (i) : EIDOFER - HEDRIRICH TS
%i‘%

—BMEEESTSR2H (a) (1) 3. [WBEOFEROHEOERIZLT:
ST BERZICLAUROELE., XROGER TR OIS % ik L
WAL LD INSE T RNRIZE ED B 720, ft«*f@%ﬁﬂﬁ%&%f%‘
FELLE2E] 2HEL TS, RTTEBEZESOIA YY) =1, 2

P EH L OFEHITHLBFOFAEMHEL TnD L5 —HT, £
DFHIZBZ TREZREY) OFHEELZ L5 L 2ROTWE, €9 L7l
DO—2k LT, HMEELREET L7010, WEOY 1 I V72BN
T ERFETENTVEY, F 72, BRI OV T L 2 PR E O
HWENRH LA IIZELLSBENLIRETH Y, Bl 2 IR E L FH SR
BB OE ZHREZ IHMER 7= T v TIZOVWTZD L) 4 FH %
BWTWwWaY, b, FRREIIZAS#HA] (rules of engagement) DE
B & o 2O FEI BT AIREOERIIEENAZ EEHINTY

50)  N.Z. Manual, supra note 49, para. 8.7.10.

51)  Ibid, para.87.2.

52)  Department of Defence, Australian Defence Doctrine Publication 06.4: Law of Armed
Conflict (2006) (Australian Manual), para. 5.54; Norwegian Chief of Defence, Manual of the
Law of Armed Conflict (2013) (Norwegian Manual), para, 2.29.

53)  Sandoz et al. (eds.), supra note 42, para. 2200. See also Dinstein, supra note 11, paras, 353-
354.

54)  Sandoz et al. (eds.), supra note 42, paras. 2201-2202.



36 FEtLEsE 74567 [E54327%] (2022) (1976)

%55)

[EE EREAEE] <id. AT FENIEE %2 &/NRICT 272012,
BOTE: - HEOBIRIZH ) T _XTOFETRER PR ELS L SNk
X7 5%V ERBNTVEY, ZOBANTE—BMFHELES75 2 H (a) (i)
WCHET2H0T, 22T [FPHHEE] (JEBBEDOY 4 I 2 7R NO#E
L TOWBI O, HEE L HEN 2B O JE (means) DR, K%K
BOBH BERESEIN TV L, 2. FHSEE L ToBERE: [E

HEBAEDE] OFHH2IIZBWTRHFIZRO LN TWLZ ERFLINATW
27, EROBRIHEET =27 VI, T TEBN TS EFTIREL T
BELELT, WBOY A IV TORESLEFHHEORET 55 OFEIR, K
BEofrbi s . AT L L RBFOBRIRE Vo 2 EL T T
¥, LT, NSO TFHIEEOETIREMICEL T, KBOETE LD

HECTERBOEZEELFMEME, FHiEL L5 LICL 2 KEOfGME W
S72EHED, BEZOD DIV T HEDERCREE, WL v o 72 8HK
NEBEINLRETHLELTVSEY,

(38) B—EMZHEEE 5%25()Gmiﬁﬁﬁf%%ﬁﬁT6%ﬁ
H—BIREEESTR 2 (a) (i) &, [T SN2 BAEN A DHEHEN 2 5

$%ﬂ§k®w&K$wT\#éﬁxuiéiﬁ@%t\iﬁﬁgﬁ‘ﬁﬁ

WoOBEXE I s oe L72FRE WHIERIT I EATHSNDH

55) Michael Bothe and Karl J. Partsch, Waldemar A. Solf, New Rules for Victimes of Armed
Conflict (Nijhoff, 1982), p. 364.

56)  Henckaerts and Doswald-Beck (eds.), supra note 41, p. 56.

57)  Ibid., p.58.

58)  U.K. Manual, supra note 49, paras. 5.32.4, 5.32.6; Australian Manual, supra note 52, para.
5.57; Department of Defense, Department of Defense Law of War Manual (2016) (DoD
Manual), paras. 5.2.3.2, 5.11.3: N.Z. Manual, supra note 49, para. 8.7.20: Danish Ministry of
Defence, Military Manual: On International Law Relevant to Danish Armed Forces in
International Operations (2020) (Danish Manual), p.317. See also William H. Boothby, The
Law of Targeting (Oxford University Press, 2012), p. 124.

59) UK Manual, supra note 49, para. 5.32.5; Danish Manual, supra note 58, p. 318.



(1977) KAHFELO [BHMEE] OF%F 37

WAFIPERELER L] L LT, WEICK > TEL 2 REREE %
S L. B 2 NBREREDO TR SN ABARESTbNTE R 62w &
ABELTVWD, FTEEBEREOI AL 5 ) —id, HEL#BNT %5
LY. ATBEE O T 2 S ORBIIOWT L HEK L ERME
CESWTEF SN T E R S wE LTwaY, MHMEED S ICF
HEAERE LTId, TRPEAYOFERHIL. Il S5 REBORKER
Kfge, FHAEOME, BBEBOBMM A F V2 EOBIRERTWEY, £
72 EHRMFIEOFMIZOVT, B SN ABBIZOVWTak: LTOES
MRS ZE SN —H T, TOZ LITHEREREY o X9 ko
EAFATL2LOTERNI E L RREATWVEY,

MEEERAEE] OBANSIZE —BINFHEET52H (o) (i) 1H%
T2 ZOFBIZOVT, TEOMBERIIHED T & 15 BRI A2 BARE 72
FHIFIE L B L GRIETH 55, $T_TOFEITT R Z & %l L CEHil
Lz sizune LTwa?,
(4) FE—BMBEEES575%218 (b) WBEHHT I2EH

BB INFEEFSTE2H (b) E, [WBIIOWTIE, ZOHENHEFHE
THWI EHE L IFNOREDOK R TH S Z &, UTMBFHLED, T
N5 BRI A EHN 2 EHRMFIRE & ORBIZBWT, BEXRZICL TR
DL, XROHE, RAMOEEGE L XS0 L FEZ @I
FISEIT LN FHMEND Z EAPA L Lo 7254121, Pk LU EIE
T5] ELT BWEPIILDONBTH-TH, BTIROEFEEA S &
o2 AMEOR B L P 23 L AT IR R S vwE & R

60)  Sandozet al. (eds.), supra note 42, para, 2198.

61)  Ibid. para. 2208.

62)  Ibid. para, 2212.

63) BT ESILSHE (a) B,

64)  Sandoz et al. (eds.), supra note 42, para, 2218.

65)  Henckaerts and Doswald-Beck (eds.), supra note 41, p. 58.



38 FEEES 74565 [E4543275] (2022) (1978)

DT T 5,

COFRBIWBEOFEPRESZT Th . WEIFETINBICH B S
NBEHEHTH D, KT FEBEESODIA Y7 ) -3, ZOHFBOHIE LT,
A RN 225D < keIl 2 2507 TB ) . IR 5 OEL 5
WZBWTITHRENRNZHETH L Z 00 LD EE LN ITNER S
ZWELTWRY, M. COHEBOBETIIMO FHEEZ & 5355 L [H
FECHERR S 2 L EASET E COEWHRISH L TRkOLNTWET, ZL
T, 57421 (b) OFEBOBITICH 2o TIBRIC HIEOS & Bk
FHEATRD 5D T E27% 05, FRICHFN 2 EFIEERIZ BV TR T 231
MOl %47 L EREETH 2 2 i s w2, FAIC, ZEo
BOEBOBITHAREECHLZ &b F/-dEH I T2,

R DB MERERGEE] oFAN9E LTHREESRTwE", H
ROBRNGEEY = 2T VI OFRBICH L T, WEOFETHIZITXROHE
BT L WERSFICL 5 SN Tw LX) IS T hidz s
T ZOEMOT CHBE R IEF /213EIET 5 2 L ANEY) 2RI BT
YA IEE 2 EREL 2T E R SRV EEHRLTWEY, 72, K
B IEF 723 SN A NEEAIGE L LT RBOGEEIAMHEL
% LM AFENE. BESEFEHE IR Zo/oihs, BESE
BIB9S E OSBRI R D T2 B - 72356 EHAME O A
BERGHE ORI & 0 E Rl AL T S NBEARIT s Tw 5™,
2Ty WEPHIESNERESGEIZBIT L IEOETTREOZBER & L
T, 184 - v - BENEDWTH L I ERHEO P IRIZ L ) KEIZHFAT

66) Sandozet al. (eds.), supra note 42, para, 2221.

67)  Bothe et al., supra note 55, p. 366.

68)  Ibid., pp. 366-367.

69)  Ibid. p. 366.

70)  Henckaerts and Doswald-Beck (eds.), supra note 41, p. 60.
71)  DoD Manual, supra note 58, para. 5.11.4.

72)  N.Z. Manual, supra note 49, para. 8.7.18.



(1979) KAHFELO [BHMEE] OF%F 39

XL VIREOBRAE L2V ENBFLERTwEY,

(5) H—BMBEES7R2IE () | BRINELE L5 X 3HK

EB—BMFREHESTZFR2H (o) E. [XRZ2HERICEEL RITTHEICD
WTIE, RIRNARFEROBESE 25256 ZEEHELTWL, 2720, M5
HITF 72, [FHOFSLVWEAIE, ZOBR)YTaw] ZELHEL TS,
FRTFEBEREEOIA ) =132 OEEOFBICE LT, FIOEHEEED)
5 OFIERCHZERED S OWEIZB W T, FHAToZH T & ) bIFHFEOBIME,
DRGNS H720. ZOFBIC [RWOFTIRY | &) IR E 2N
rLcws™, %ii%ﬁ%N77V7F%ﬁmé§®®i# b TAVA
DOHE FROBRERITICE > T LN 27, F72, BHEIEEOHED
WEZFT% L &m&ﬁi%%hoéémf B 21X d 2 TEO % D BE
DR TH D L DBEENFTON) H1EH. LWEHED) A M@t 5 2
EbH0I) Be B, HiEtE LTHBOFEEZHVL I LFELLNATH A
WS, BLoBERE DY, XRVPALEZTFLIHREEZLDOETE LR
W,
HAOBEEDOEROLENLEZ AT HHFHEIIOVT, FROBEREIEE S
NEFHEE LBV Lo T A v 5 ) —TLROLNTWE 7 Mz D,
I —BINEE BTS20 () LOBHEEZIT) #HIZOWT, 4954 1H
DOHED S BAAFAOMET SN EBEE LoZE s AL 703, HIiZ
REZ BT 2D THL I LI Tns™,

MEEERENGEE] OBRAI200 TR AFERICEEL G 2 5BN0H 51
BIZOWTHPOR RN 2 EZED, RAOFTRY IBWTHEXHNRITh

73)  Ibid, para.87.19.

74)  Sandoz et al. (eds.), supra note 42, para, 2223.
75)  Ibid., para, 2224.

76)  Ibid. para. 2225.

77)  Bothe et al., supra note 55, p. 367.

78)  Ibid. p. 368.



40 FEtLEsE 74567 [E54327%] (2022) (1980)

bR nE LTwd, HA0ELE 252 285 3ES CEBL L L TRk
ENTELRBTHY, N—TEEHAIO26LTIHESNTVEL LD
TV, B BIEEESTS 2 (o) ICBw T THEs Y, EEE
BEAGE ] Tl TIRMOFFTIRD ] v ) HIBRIZOWT, TR DI 72
DICTEOBERNAT R TH 2565 BER D KEDEE Lo 2 BRD
ERSIND, MAT, ZORBICEOCELELITHIEB L. BELZITH0
DXREAERTHAGHFICREENTE) . TROFMEDVHERENT VS
WA, BEET) LB R VE SND, F2. BT BRG] TR
GOV, HMERORECHBEPSIENTH 2 LE T2V &b FRS N
TwaY,

EIRORIIEFE~Y =27V IE, FAOBELEOFEHK IOV THEOEK %
YRBMMETE L L)1, XRFRCYFIHREEL END LT E20DFE
BThHLEMBEBDTTEY, BLEOBBIIZOHNEERTEZ2LDTRIT
W% 5% 0wE LTWwaY, 2000 BAMREEOF & LT, EREY
ISR 2GR R AERAD T VAR 7Ly b, HEEIC X H1EH
DIEFE. P2 & o THRERITR B ELI T 5N TV DY, np, %
HEAT) ZEDTELWVHEEFL LT, (ERKIIO -0 OTFROER 2 MRS
b LBEERBRBIIHEH T 5RO e R T 5 0E ., BEOFTREMEN
EIFS5hTwa®,

79)  N—ZERHRI6EIEEEOFEICOVWT, ROL)ICHEL TV, [WEBERK / f5HE
NI 2 IG G TR JAMETE T AV =T BEES S A VA RN ) BT
RAANFE /7 M A ] See also Anthony P. V. Rogers, Law on the Battlefield (Manchester
University Press, 1996), pp. 48-49, 60-61.

80)  Henckaerts and Doswald-Beck (eds.), supra note 41, p. 62.

81)  Seeibid., pp. 64-65.

82) UK. Manual, supra note 49, para. 5.32.8; Norwegian Manual, supra note 52, paras. 2.36, 2.37;

DoD Manual, supra note 58, para, 5.11.5.2; Danish Manual, supra note 58, p. 317. 7= 3., &%
HWZERTE 2D THIUIFEDOLEOLLTIEa v, L)~ HEEOBEETI W L
MERSINT WD, DoD Manual, supra note 58, para, 5.11.5.2.

83) U.K. Manual, supra note 49, para. 5.32.8: DoD Manual, supra note 58, para, 5.11.5.2; N.Z.
Manual, supra note 49, para. 87.24. See also Boothby, supra note 58, p. 128.

84) UK. Manual, supra note 49, para. 5.32.8; DoD Manual, supra note 58, para. 5.11.5.4; N.Z.



(1981) KAHFELO [BHMEE] OF%F 41

(6) FH—BMBEEES75%31E  BIEEDBRICH T 2HEFH

—BINEEEST4 3IHIE. [ABEOBERNFE LGS - 0BEKOERH
WO CRIDTTRER A 1213, BN 2 BAEId, BRIC L > TR A
BRI 725 SNAEHRARNTH L ZENTUMENRL LD TRIFN
Ebn] CEEBELTVS, COFRBIIF. S BNHEEED5SL
DHET 2 KAERI 5740 2 OO E O BANERE & LCbErns 2
AR EN TV EY, T2 ABANI TR REAWZIEEL Tw52%, H
TEOBEEIZH 72> TIRAWTIEI R, TROBEN DR DI EMNLY
Bl E N TR S 20w,

MEEERAGEE] TlE. BRI B0 BRI 2 G 572012,
WS ODDOEHHEEE BINT 5 2 EATRETH 294, HEIZEED S Tl
ENBRBIHEEDOBND RN TH LD TRIFIUET RS2 0E LTWa,
BB, TOFBIZOVTIEHEOREN TROEE % i/ I R#ET 588
DL TR AL, FOMOERHLEORELZIFHZ s, MR
LRFEHTIE RV ER<SLTWEY,
ERORIGHEY =27 Vi, TOFBOBITICH-0 H S OEKEA
DERERIZES LTI ALAVE LTEY ., EBLEOBIROEEIIINAT
oL LoDb, THEASGEINEEIRENR/NRIC 2 2 BIESRIRS LD
rLTwna®,

. BB ZREHE D7D DM Y DR

2 ET, EBERE EOMLOEE L RUWSE EOMHYOEERY

Manual, supra note 49, para, 8.7.23. See also Rogers, supra note 79, pp. 61-62.

85)  Bothe et al., supra note 55, p. 368.

86)  Ibid., pp. 368-369.

87)  Henckaerts and Doswald-Beck (eds.), supra note 41, pp. 65, 67. B3 LT, 7 4 H ORI
FE~Y = 2TV OFRGFOMNMIIREL D2 T 2REMRT 52—/ T, HEETE AW
L LTw5b, DoD Manual, supra note 58, paras. 5.11.7,5.11.7.1.

88)  N.Z Manual, supra note 49, para. 8.7.6.




42 FEEES 74565 [E4543275] (2022) (1982)

ELTREDT SN2 WBOBOTFHILE % & 5 HBEONE % Z L2 IR
LC&7z, LTIk, EEBESE LOMYOES ., WEOBOTFREE &
LCOMBEDT B ENTELDOPERET 20 b, ARBIRIGFED
— R 7 R 5 T B R & L COBEOREA A RET O S LT
55DTHHN, T OBRE TR FH: OB ER 2 B 2 R 5 &
T ARHAIONT S LELHFH TSRS 5%,

1. Faidf - ek o3R8

EIBSERIRIC BT 2 FRmEE - Mo R, WiE 2T 7B TR e
E2HG % RES 2 ET LD X)L, FENEE oL L TR
FHEOWREME LI S, 5 &2k T5 2 L2 HNET2HRBTH 5,
T BHRICIZCNSOEME ZER T X 720G EN TR uL
2 H 7R\,

FHANER - HAEOFH IOV T, BRI O FH LB FEOEBIICH
KT HLEINTNDEZ LR, ZOHRED kL 8 LR 2B E 52 5
BND B HIEEOFE A L 720 A 7 OGN OB 3% E R o & B 1 T
HewnolZlhn, RITHFOTRICBNTHRYTIHEHE THLLEER
B2 DL, 5T, FREROFTHIZ OV TIZ OB BEEN %
B BESEEL LT 2 ENNEELZ L2 TEL LT L7200
FHELTHIMEDSTOENTWDL Z NG, RIOBFOTRIZB LT 7Y
FTAHEMPHFELEL TV D,

RA#rgek b BB L o@EMo#£% & KO E o FHiE % &
HFEBE LT, BBIMEEEDSFR2H () OBET S L) LHEFiOE

80) I L7aMfA L LCid, H—BlNakE #3355 3IH L U542  FHARBREE O IRFE L . 53547°
[E RO SCAL I SR8 E 2 A5 2 R LA 25T S OLIALIFERT ) o R % | 545
PRI 2 HEROEFIA R YOG LT, [HH, SREEOO ORISR, (F.
R YRR OTER R O BAG3 2 ADT VRS SR 72 A (RO BRI R | OfGE
%\ S6&DMEbA I 2 NS 2 TR OHEROREE LT, T4 4, SEN RO 5EET ]
ORFELHEL TV oo 2 19544 ORI LM PRIESA) & 2 D D DFEE D, &
KOEFS B AL ORFEZHEL TWaD,




(1983) KAHFELO [BHMEE] OF%F 43

HEAT) FWHEDVFLEL T b, F—BNFRES LOFHMESOH IR
LHERIEED S D96\ BEEZT) R TH 05, B3 — 7Rl HBH]
LOFFOEELIT) FTHIIEZ ) LAHIEDA R, SHICRLLEELIL
BB BOLRENEROZZFOMAE2LL S, EEEL L ORI OES
ATO L, BB, FRICAREEISEE AT A GA IS EAIND LE
22155, F72, LRI OV T b 19544 DN — 7 G O ik E e
BWT, F—BIEREESTE2H (o) LFEEDOFBF LI IZOWTL #
HENDZEDHESNT D, 2B, FROLEZIT) F/Hx HEBEORE
WZHEHT 256, RNLEE LT J/HEOHAAE, S BHILRESRT
HOLEBENYREELYVAOHMETE LW L EZBEE XD TRITIUI R

B 7\,

AT, BEOWEIZOWTIE, BB EZENT a8 %E 52 5
72072 TIE R, BRSSP EELERAEL 2> TV DR EZIET 5
7200, WHITHHENICHWON LI EELHFEL TS, COFOELL L
Tl B 2 1X19494E DR LS 321 512 BT [ AR B o0 [ 58 e 5%
OBEE AR ERT L 2 EDTE LRHEIL, 210 Oftik L O %A%
O NEEHED? SR THRICH ERITAEIT) 72O SN E] 12
b2 EERELTOUDA, SOREL, [TRCOBBAYEICEH
MBI A B0 7B A5 S L, Ho, Z0BESEHINZH%TRITR
E, ERESELIEDTELRV] ZEBHEINTVREY,, BEOM#EIZo
WL, 19544E DRI #r 4 A LB R FE S D 19994F D 8 i E T 12 BV Ty
FiEEOMET 2 LI N/-R#E] 22002 s EHEFH S hTw

9) T, REFEEZESO [RUGHFICB) 2 BRREOREDIRE] 1. XKBOBEOT
Pl s & 8B CThHHBERZ G A HHBIIOWT, HRBREL IV EEL T 4. 0%
D XRDPHEYZ T R HAEICBL CIEESESHERENLICT ERVE LTWwb, ICRC,
supra note 7, para. 136. Contra Cordula Doroege and Marie-Louise Tougas, “The Protection of
the Natural Environment in Armed Conflict -Existing Rules and Need for Further Legal
Protection,” Nordic Journal of International Law, Vol.82, No.1 (2013), p. 35.

LB L TR O P A AT O IR DS O BEFRALAE LS S BT S T b, —8n

AbEH 135 1 HZH,

91

-



44 FEEES 74565 [E4543275] (2022) (1984)

YA, BEHEAFORT 2 EHT 28R A HRO%E L Higy RIET 5
72D OA TN B AHOS T 5 BT E 2 SN S A S v EAHE
*hTwz®?,

2. BRBUEEST O#%P

FEERSE I E ORI EFMORE B A, BEICERGEREL L
S BENDD BIHE HEBEZT 5 BT 5 2 L O BIIX, B
HED EFHOBITICB W TUELFBNHEROIIF IS 5, T, BEHE
ELIED 720 DRk % 7 TRl FeB A 1S HF S N 12k v, BRETRZESY
fifi D FE e b FHAE - HEOFRH LHES T TSN 2L bH D
2 O L IR ORBOBEO—HEETICRE 2V, F0
7o, BBEICERRELEY L2507 BENDD HIEHH ORENSZ 5%
BA TS A BRICRR E 4 2 HIFEHRER - Wik ORBOBITICUE R
FIZE EEST, BRVRBEEELHIEL, VA7 ZH/MET 572012 0F
THrHEEZONLETORIHIIBLIALDTH S,

RABFEOTIZBNTH, BENMREOHRTH LU TDFR
TRAELTERT 2720 ORFEL L THE—BIIEEZF D752 (a) DT
ET DL, BEOWHIGHEN SN, FLLBOBREAORBENFM S
R R S HWY, 208, BEOBOTHiEES & 5% L LT, HEH
DFE - HEOBEFUIB W TT RN CTETWEER FHHEES L SNk iuds
Ll &R, FUEHRMAFGEE -0 TERHEIFETL2HAI20 -
EBMHIIRED DL WHESBIN 2 TN L 62w el n, R

92)  WAMF LM RFESR13& 1 (b). 230 (c) (i), (ii).

93)  See Koyano, supra note 10, pp. 126-131; YA &8 [Ri48#] (7£20) 243-250H . JBXE~ ) [B
BesZBRHMC B3 5 EBS o 5 & HAR ] MEIE - BN — - HeFET - BHORER [P
PRk & 7 u—N Ui (e FBeAnk) ] (F1hth, 20214F) 487H.,

94)  Doroege and Tougas, supra note 90, pp. 34-35; Riidiger Wolfrum, “The Protection of the
Environment in Armed Conflict,” Israel Yearbook on Human Rights, Vol. 45 (2015), p. 84; See
also Department of the Navy, Environmental Protection (1999) (NWP 4-11), para. 4.2.1.1.2;
Joint Chiefs of Staff, Joint Targeting (2013) (JP 3-60), Appendix A, p. A-6.



(1985) KAHFELO [BHMEE] OF%F 45

BHEOT TORED S BENZ 2 HEBOFMIcBNTL, EHAEED
AP RIREOFM I 2 b AT LR S 2O TIERL, ED I3
TR EONERFERT i EHAEZ NN DOVTHEB LT 7260
BUEA~OFBORERET L £ 727N AT IUEE S 2 ve RIGFELD,
WEOBOTFHIEE % L 255 L L COYED LB ST 2 B8 % 5T
LESIZRI R E 5 AHENSLIEIC D25 2 L id, R TFEEZESO [
F2BT 5 HARBEOREDIRH] BV TOHRENTVEY,

3. RRAHEL WMWY 58

EBEREE FOMBoFERBON., BadiEr
HETHL, ZORT, WEOBEOTHEL &%

HANZE ONLEETH L Z s, BEFEL BT 2285 L EHEMNIT
BT BFFHE LTI LI L v,

R FENEA T LB B RO AT L 2 DL Vw—
HT, WEOBOFHFEEL & 53851013, —BiEE L L TXRERHY
AR 2 72O ICAWT O (constant care) F 3D T L TWAE T
LEENTERS WY, B l#EE o v, BRIREO ML H5E
5555 1HIZBWTOHWLN TSR (care) 2349 &1L, H5#E
L BHRBTHYVHYOEERBEICH 2T, 575 1 H EORKOES % 4
) FH I ZOMBLIERETH ) . WEADEELRRT 27200 ETDH
B BREHRED B EREREEICB W THYOEE L AL SN TV A LLE,
RITHFEI BT FERICHUOFREICBIT 2L 0FERE L L TEDT
LNDTEALD

95)  ICRC, supra note 7, paras. 133-134. ZLEDE O T HiflkE % & 2B OEIT & L CORBEEE
FEMiOFEREOMIZ S . B BINREERSSS 1 H Lo [HEICB Wik, AREEZ L, B
M ORA 2 IRE, O RET 2720 IFERE LI | FEOBAITICB T 2 BRI 217 &
Bk ZONFIZONT, Bl MEHTTHh T b, Karen Hulme, War Torn Environment:
Interpreting the Legal Threshold (Nijhoff, 2004), pp. 80-88.

9) I [HHSE] (E1) 378-379HZM,

97)  Hulme, supra note 4, pp. 679-680.




46 FEEES 74565 [E4543275] (2022) (1986)

F7o. BEHEOMBOFEICHE L CE, HICE—BIEEE65R0HE
T BEM %) % WiE S 2 TR Ok Th b, ¥4, B L OETH%E
AT OBREIZ DV T, 565 3D, [R7ZAEREVEA OLRIZ, $_T
OEREIZBVT, FEBEIZL > TH 2 5NLTRTORE % 21T HHEF %
5] CERBELTVS, ZOET, BFHEBH~NOLEIZONT,
19864F @ J5 T H F Rl H 44 75, [ MENIR Ui e e IcE T 5%
WERITLED L) HESEL AL RMEZ L 25 LTBY NEb 26T 5%
DD LHEHIEHT LY CERBELTVE I DS, WEOEEN
ZOEMICEET AH A RN ORES 5 MMOFKHAE U5 RN D
5%, 7. FARUEE SR ENBEICB W TH . 19974E O B K B
DIAATHIRIE DFEZBE T 5 4K D28%AS [KESIE 132 DMl 2 4 72
ERELEHE, b LRZFOELBSRADD LHE ]| 1281 2 H Ak
DEPFAEBZHOTTVHI LR AEH EOBREFRL L GElt) s
BOIFONTWbEE25755",

98)  JET g RS 1 42 1 3,

99)  See Adronico O. Hdede, The IAEA Nortification and Assistance Conventions in Case of a
Nuclear Accident: Landmarks in the Multilateral Treaty-Making Process (Nijhoff, 1987),
p.35. I FEEA LA, JE T2 S B 2452 ik 5 TRl Z B 5 & 3 2 FdETE
HYEESNIZGEIC S, RRFROMBMAEAT) BHEVE L LWREND 2. BT IHEER D
WEIZH L CTELLEMMEIZOWTIE, LT b 20, Akira Mayama, “Combat Losses of
Nuclear-Powered Warships: Contamination, Collateral Damage and the Law,” International Law
Studies, Vol. 93 (2017).

100) BROK B D IEALAT IR O B3 5 5ef4285% 2 T,

101) RGOS E BB LEEN OB G 2 2 — RN Z2052BI o TUHI T £ 2,
ILC, “Effects of Armed Conflict on Treaties,” Official Records of the General Assembly, 66"
Session, Supplement no.10 (2011) (A/66/10), pp. 173-217; #HiEfEth [E #4912 51) 5Bk
PR ] MiEGED - Jilail [ROHFoEEE] GRIE®E. 20044) 646-650F . L4 [3)
My OLFN T T BT 5 ERER R 2R CROME ] HEEW - #BRA T [Z5E)
OEEEZERS (WHHIEREAFLE) ] (F1lth, 20114F) 375-398F,



(1987) KAHFELO [BHMEE] OF%F 47

L OIIHAT LR L BN E RO

T2 E oM S, EEEBREE L ORERENILEE BT A Y05
BLLCTELNLEBOVL DA, ROHFE LOBIEOBEO TRk E &
LCHELND I LD otz BRMICIE. EREEEOETY H
LCHICHENTH D EHHL 2RV OR0HE, L) b SN OEE
PMENCEELR BB L5 25 B2 N0 S 284 ORFBH L BEEICEALE
WEEL 5T BENDD HIHE B ST 2 A HEOFMIIoOVT, i’
T E TR E N ZNEOBEOHH O L 3RO HIEO#I B L 0K
WOMBOFM L LN F IS SRV LIRSz, S bR
DEOFHEEICBIT 2 B35 2 R8T 5 720 OB OE L, E 0 EA:
2 ZOMOE N EREEICB VTS FHWES L L CUETIko 5T
D", FHEEOBETRREOELME L VI LDDOL S22,

RGO S22 L RIS E LOBENZEOHRBO—iE. RIHG
2B A EFFEOFTE, BEE V) b o & O BEAOERBEIA X VT
BO—2IlMT230THY) . 2OERIIAE V., 5T, BORITRIHES
BEOBEOMR L T 284 LEFTHO—DICBELWI L I TH
Bo MIKE L CBENZEORGHPRISFEORRIIG 2 5213
DR FHEENTBY ., JIEHEEHREAPLETH S .

Mz T ROHEFICB I BBENEEORBICH LTI, LD XD 2 iiE

102)  See Mark P. Nevitt, “Environmental Law in Military Operations,” in Geoffrey S. Corn and
Rachel E. VanLandingham, Shane R. Reeves (eds.), U.S. Military Operations: Law, Policy, and
Practice (Oxford University Press, 2016), pp. 421-424; Viola Vincze, “The Role of Customary
Principles of International Humanitarian Law in Environmental Protection,” Pécs journal of
international and European Law, Vol. 2017, No. 2 (2017), pp.35-37; Onita Das, “Protecting the
Environment during Multinational Military Operations,” in Robin Geit and Heike Krieger (eds.),
The ‘Legal Pluriverse’ Surrounding Multinational Military Operations (Oxford University
Press, 2020), p.343. & @ ;512 b BREORGE K O FENEETHE A E R Ch 2 EEEREL L O
FOEERMTIENTEL D,



48 FEEES 74565 [E4543275] (2022) (1988)

FELARFNERS VORI TR, YOREOHTHEITT 2 L5
HHDONBEBENDLLEN DD EEENLNETII RV, KROBE 7,
LHOLPE o 2F A OFHIL. RAOWHEE LOFHENFES & L TZ2OETT
RO END—FH T, TOEATIZH 72> TULURICER W LEEO FH 05
Il B N

FRYLEEE NENEBIIRDGFEOERFATH 5, EROLENE
DIFEANSE K FFOFBFAN T, fe/ho Ny & EIFOWHEIZ L D Ho5E2 L
ML ERO72DI2ED L ) BRESCTHHOR I TOHWS Z L TE
étbfwé:k:ﬁbfm\Aﬁ%%%@ﬁ%iE%&ﬁ%ﬁ%@?&
PRI L A WERREE, BIEE L L TW2Y, RSO RIRERF
iz, ThooFHIOfEIC L > THLED SN TEZ, Lz >T, AE
HEROFANIZED REIX, FHOLEROFAN X 5T, HFLHE (1
L LBEHETEOZITICULELRBIENES NS, ok b, 29 L-EHRENL
ZEMOFHANS X 251, EENICERFOLEEOBIND RO SN TV LY
HxBEY ROGFERAAEICAEST 2HIC L > THbR LT & &
b PlziE, WEOBOTFHifEE Y & DBICALND, [TXTOFELTH
REZFRAHEE] 2. [FHEOF S 2 VEE] Loz XENEH L2
L35,

SF D, BEWNEZEORGEO T TLSNZIFIUES S R nw—EOBREHE
ZRIET 272008 EIZOVTH, %S T L WBOBOTIHE Y & 5%
BT HHFIOFTEIT SN BARIZIE, BRICIHELZ S 2 2B

103) 29 L7-BREERAED LR & DMz T, mxulWi%J@iMfiﬁmwu&&“
OFEE OB B 2 FRMRE T2 2L TE LS9 WRE [Hi8E] (F20) 241-
242H B,

104)  U.K. Manual, supra note 49, para. 2.2.

105)  Ibid, para. 24.

106)  BlzIE, ~N—ZFEEBIHIZ3S (M) &, TS BB ETT L TR VGE TR 2 hh
W pE 7 W S XN AV a2 b ] 25 L Tw b, See also Henckaerts and Doswald-Beck
(eds.), supra note 41, p. 143.

107)  See Heinegg, supra note 49, p. 334.



(1989) KAHFELO [BHMEE] OF%F 49

HAOEHEIFFOFTHEICOATOI, LB ENRBIIH 22 508
DFHIEITAIRE LTI A 2 &bk b,

A7 3B S (JSPS KAKENHI Grant Number JP 21K01172) & 8 (JSPS
KAKENHI Grant Number JP 21K13197) OB % 1) 72 ZE O —# T
5o





