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Uncertainty, Deficiencies and Possible Development,” German Yearbook of International Law,
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RAOR S DOERE S O HRBBEOMREIL, 29 L7227 A 0B B
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Vol.34, (1991), p.55; A. Roberts, “The Law of War and Environmental Damage,” in J. E. Austin and
C. E. Bruch, eds., The Environmental Consequences of War, (Cambridge University Press,
2000), pp.50-51; Y. Dinstein, The Conduct of Hostilities under the Law of International Armed
Conflict, 2" ed., (Cambridge, University Press, 2010), p.198; M. Bothe, C. Bruch, J. Diamond and D.
Jensen, “International Law Protecting the Environment during Armed Conflict: Gaps and
Opportunities,” International Review of the Red Cross, Vol.92, No.879, (2010), p.576; J.-M.
Henckaerts and D. Constantin, “Protection of the Natural Environment,” in A, Clapham and P.
Gaeta, eds,, The Oxford Handbook of International Law in Armed Conflict, (Oxford University
Press, 2014), p.474; R. Wolfrum, “The Protection of the Environment in Armed Conflict,” Israel
Yearbook on Human Rights, Vol45, (2015), pp.80-81; A. Mayama, “Combat Losses of Nuclear-
Powered Warships: Contamination, Collateral Damage and the Law,” International Law Studies,
Vol93, (2017), p.1565; #4F [Hi#EH] (112) 268H. AFHHEAE [RI#HF 2B 5 BH i
2 ] WHHIERL. BBHEAR [ERSBREERE] (A8, 20204) 222,

4)  BEECPISK 1 LB

5)  See, R. Desgagné, “The Prevention of Environmental Damage in Time of Armed Conflict:
Proportionality and Precautionary Measures,” Yearbook of International Humawitarian Law,
Vol.3, (2000), pp.120-121.

6)  See, L. Doswald-Beck ed., San Remo Manual on International Law Applicable to Armed
Conflicts at Sea, Prepared by International Lawyers and Naval Experts convened by the
International Institute of Humanitarian Law, (Cambridge University Press, 1995), (San Remo
Manual), paras.14-16; FUITARIEFER, ZHRAN AARME . ZiL4aR [ ERGFEY
YLE Rz a 7OV G, 19974F) MR 440 1, 255 B, BT
By MR E O, BRI L R SRS LS H O T CIRES NS (see, WL H.
von Heinegg and M. Donner, “New Developments in the Protection of the Natural Environment in
Naval Armed Conflicts,” German Yearbook of International Law, Vol.37, (1994), pp.300-303) o

7)  See, San Remo Manual, paras.34-35.
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JERI 4 R OLI7I2 BT, [PRaEHTT (protected zones) | & L Tl 5 47z,
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REOHEIBIIOWT, 29 LKA RET S L) HFOMLBFEE L GO/
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8)  BlzIF. BEHIC BT, M F URENIRE T R ERBEANOFF B RO B# 5 2 LT,
MBI 5 ARERSEOHELR ST 2 2 LA TE L, /2. #FEL HARREAOLEL
SR LT EEFEEIUCTRZ D A 2 Lo E 2B FRE N T3 (see, Department of
Defense, Department of Defense Law of War Manual, (2016), (DoD Manual), para.6.10.3.1)
RO FFOHETHERTFE L L COBBFEMOFMICOWT, oo [RIS ko
L zoFRME] AN, BILAeRE [ROBFOERE] GRIEHE, 20044F) 40-44FH) b2,

9)  Official Records of the General Assembly, Seventy-fourth Session, Supplement no.10,
(A/74/10), Chapter VI, Protection of the envirowment in relation to armed conflicts, (ILC
Draft Principles), pp.209-296.

10)  See, AP, art.60 (2).

11)  AEWEZHEREO -0 O AR 7 71— (place based approach) (Z2W T, [BZ5H
b HMT, HOMELREBEREHO-OOTHIL, HELLEL T 20Rii%. —F
O T EFEIIZ, WL OO LT TN TOREZR A 5 &3 % “place based approach” ¢
&5 (E. A Norse, et al, “Place Based Ecosystem Management in the Open Ocean,” in E. A,
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MEFICBIT A IRERT S L THRREL ) 202 e 5. 2072012, FTR
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Norse and L. B, Crowder, eds., Marine Conservation Biology, (Island Press, 2005), pp.306-307)
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14)  See, A/RES/47/37.

15)  See, Bothe, et al, supra note 3, pp.571-572.

16)  See, Department of Defense, Final Report to Congress: Conduct of the Persian Gulf War,
(1992), p.624; K. Hulme, “Armed Conflict, Wanton Ecological Devastation and Scorched Earth
Policies: How the 1990-91 Gulf Conflict Revealed the Inadequacies of the Current Laws to Ensure

Effective Protection and Preservations of the Natural Environment,” Journal of Armed Conflict
Law, Vol.2,No.1, (1997), ppA7-48; A HEIT [RIKFIZ B 2 BRBIREOLRIH] : ¥ 2 % —

RS 1B NEEEE355 3B L U552 ] 815 [ Y v — v (20074F)
30-32E,

17)  See, U. K. Ministry of Defence, The Manual of The Law of Armed Conflict, (Oxford University
Press, 2004), (U. K. Manual), para.5.29.3; Hulme, supra note 16, p.64.

18)  See, SPREP, A Regional Strategy to Address Marine Pollution from World War II
Shipwrecks, (SPREP, 2002), p.5; $# M O AR FRAF 3 2 MBI L ¢ (RHE T FEIE— [k
M7 & O I & N F R OREREETHE] [HAR~) v D=7 v 7rask] 2%
5% (2007)) b &,

19) R TEeE] (E2) 261HZM
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(1) KAMFECLZEETRD S5 DERTBEDRE

RN #Fd b BIRRE— iR EN 2 RiE L LT, AP1D355 3IHA',
[ERBRE IS L TR, RN DR A L EE 252522 HNET S
V352252 LB TFHSNLEBOFEROFE WL 2 L id, 2k
IV ZEERRELTVD, T, APLEO HRBEE O [IK. B2
FARIBE] OFILICOWT, REFEBEAZIERETHL LT,

20)  Henckaerts and Constantin, supra note 3, pp.471-472.

21) BT, AP10555 1 HUd [HAREE % L#, BRI ORI IAED S IR#ET 272012
WEALS | SeEBEL, 555 2HTIE [HIOTRE L THARE BT, L] 25
ELTwa,

22)  See, J-M. Henckaerts and L. Doswald-Beck, eds., Customary International Humanitarian
Law, Vol.1, (Cambridge University Press, 2005), (Customary IHL), rule45; ICRC, Guidelines on
the Protection of the Natural Environment in Armed Conflict, (ICRC, 2020), (ICRC
guidelines), rule2; 12, MO Z L ABET H2RDHFHE~Y=2 7V e LT, (Law of
Armed Conflict: at the Operational and Tactical Levels, (2001), (Canadian Manual),
para.446; Commander’s Handbook Legal Bases for the Operations of Naval Force, (2002),
(German Naval Handbook), para.311; Department of Defence, Australian Defence Doctrine
Publication 06.4 —Law of Armed Conflict, (2006), (Australian Manual), para.7.14; Federal
Ministry of Defence, Law of Armed conflict —Manual— Joint Service Regulation (ZDv) 15/2,
(2013), (German Manual), para.435; Danish Ministry of Defence, Military Manual: on
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B TIE% 5T, EHEEAOLWRICE L TP & h b BRI O
197 FRAORIE & ORI BT, BEAOBE R MHIEEL T &R+
CEDRTFUENLKEERIT) T EIFEIEENLET, MA T, HFYUEFITK
BIZBEL T, IROSMRES W2 BABRETE RV EREEL, BEIRAI
YFBHEEBIELE IO R EL NS EZRARICE EDL720, TXT
DEFTREL PHREL L2 2 ako o2, $72, HFLEZIHES
DX TIZH D ARESEPREOZEL T v )12, mKREO T

International Law Relevant to Dawish Armed Forces in International Operations, (2016),
(Danish Manual), para.2.15; Norwegian Chief of Defence, Manual of the Law of Armed
Conflict, (2018), (Norwegian manual), para.740) 7% % .
See, ILC Draft Principles, principles.13 (9), 16; 2 C7 A V) 5175 AP1D355 K U555 DH#LE
OEE I ZTEL TS (DoD Manual, para6103.1). i3, AP1O HABREZE T 25
TEDIEEENEIC S 5 #3122 T, (Roberts, supra note 3, pp.62-64; Dinstein, supra note 3,
p.206; S. Voneky and R. Wolfrum, “Environment, Protection in Armed Conflict,” in R. Wolfrum, ed.,

23
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Max Planck Encyclopedias of International Law, (online edition, 2016), para.35) % 214,

24) COZERBET IR~ 27V E LT, (German Naval Handbook, para.312: U.
K. Manual, para.5.29; Australian Manual, para.550; German Manual, para434; New Zealand
Defence Force, DM 69 Manual of Armed Forces Law, 2" ed., Vol4, (2017), (New Zealand
Manual), para8114) %S,

25)  Customary IHL, rule 43; ICRC guidelines, rules.5-9.

26) See, AP1,art48 52(2); F7- HFHEL ARIREZ X L 2 WG ZUE S 5 S5 (see,
AP1, art51 (4)).

27)  See, AP1, art51 (5) (b).

28)  See, AP1, art57.



164 Aty 73% 35 [#%&42175] (2021) (636)

BEE LRI R LAWY, BYE ISR LA, NS ORH#ILERSS
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W
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LETEKRTZ2IOTEL, EBEFEREBHP OB EROMH B & OO
EEMEICE T 2R E RN, TENX, AR EEEELBRT 2B
AR LECTHE ST 222l 5 L &, BEAOBE (environmental
considerations) % ZREIZANLITFIIER S W Y Lk, S OBEAD
MBI, ROHFHEE L THAREO ~RNEEORMAY 2&Tn
THH., KTFEEESO MEEEENEE] 25085 X912, EHITH
(military operations) (ZBWC [ZH7%ERE (due regard) | %39 FH & L
THIEL FkshTwaY,

29)  See, AP1, art58 (c).

300 BlzIE, /vy —ORIGHFEY = 2T VITERESESRAM TH L 70l #E S L &
R TW 5 (see, Norwegian manual, paras.7.19, 7.38) . KW & L To HARBREOR#EIZO
WL, (BRHES TR L 2 BRI F OEED O O BRESEEOHE—RHY &
L Co BRI 2 RO % thuic—] [RERES] 73% 15 (20214F)) &S,

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, I1CJ
Reports 1996, para30; flii2 . T O HGE H WA b o & L T, (LC Draft Principles,
principle.15) .

iz b . BRAHFIZ B B ARBEEO —BOREIC OV T, YV T v AKIHO BB~
DOFHAMB TR EN TS (see, ICRC guidelines, rule.12)

Customary THL, rule44: ICRC guidelines, rule.l; V%12 3517 5 BB~ OALE TS 2 BlET 5
R FEE~r=27 Ve LTiE. (German Naval Handbook, para.312: Australian Manual,
para.5.50; Department of the Navy, The Commander’s Handbook on the Law of Naval
Operations, (2017), (NWPI-14M), para84) % 2,
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(2) RAOMFICH T2 ZHERRERN (MEAs) (£ 2 BRRIEREDT
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R G OIEFZED O O HREEORFEICOWT, BRITHFHEIC X 5 R
IZA L CMEAS ICX 2 REILED L) BBIZH DD ) b KD HE
Axaides L2580, SHENE L TR IZB W T b IR IZ# A &
s, bokd, RIUHFICBT 5 20EMEKNEIIE, SHOWERH
SELS & o TIRBIEARR I S 2 U % 5 2™,

MEAs ORI #r§~O#H RO HIWT L. T TRROEHICR IS
2B 2 EHNDE R HIUL, BRZOHEIHE) 2L &nd™ wiT,
RITHFNZOWTRHEOBED 2 WIHETH, TG LAH 50 L HEN
DBEADPEEENT VL EMENI B EHE, 2O L HEEFLT LR

34)  CFREEOBAZEERE T LEMOBRICBT S, RIGFOFLEDFZEIZOWTIF20084 12
ILC OBRIRL 72 [RITHFHEHNNCG 2 D] OF—GELEERPZ0aAxy5) —b%
8 (Official Records of the General Assembly, Sixty-third Session, Supplement no.10,
(A/63/10), Chapter V, Effects of armed conflicts on treaties, pp.83-135)» #i— 4 CEZEIE
55 THRMOEED S RNMFOREL T 2 WEHOF & L CERBEREICHET 2 5052817
Twb, bobkd, TOMIIOVWTIRAY YY) —HENL, EORESLN LOZRGI T 5
PIEIHENC L S S22 2 2w e SN Tw s (ELE [ROHFOLEMIIITT
FECBT 2 ERERE RS RO ] MEEN BRI A TR [EENoEREZRESR] (F
kL, 20114F) 385-386 L2 ) o RITMFAIGRANCKITTHEIIOWTIL, FREFHORE
LR 19854 (2 T EEIBR LA O [RIIDHHFPENICG 2 58] TRl GERSiTw
5 (BT RO F 4R AT T RIR—EEEFE RV Y v 3 g (19854:) oty
Mot -1-1 [BITE RS L] 41545 (19914F) . el [ RIS 035891 T 1R
—EBEE RV Y 2 R PE (19854F) OHUHIRRET -2- ) [BITEKFiksrantil 43% 5 5 (1994
). YOTE [RF D& RITTIR—ERREF AV Y > Xk (19854F) Dt
WMt -3-1 [BITE RS amtE] 44% 25 (19944F) ZH),

MW [EIF1C B 2 BBt | FhlEd. BEilsed [RmsoERE] OREHE,
20044F) 647-649F
36) Bothe, et al, supra note 3, p.580; D. Fleck, “The Protection of the Environment in Armed

35

N2

Conflict: Legal Obligations in the Absence of Specific Rules,” Nordic Journal of International
Law, Vol.82, No.1, (2013), pp.15-16; C. Droge and M.-L. Tougas, “The Protection of the Natural
Environment in Armed Conflict —-Existing Rules and Need for Further Legal Protection,” Nordic
Journal of International Law, Vol.82, No.1, (2013), pp.46-51; P. Sands and J. Peel, Principles of
International Environmental Law, 4" ed.,, (Cambridge University Press, 2018), pp.829-832.

37)  BlZIE. 19524F DAL AR SESH) 4 42 2 TR, 19544 O il s 44b 1489 1955
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T4 2 BT 28 2B L 2 WY, s iE, MEAs 2SI RIS I %
NOBHEIFEL T WIRY , RIIGFOFBICLBHASINDL I L E2RL
TWwh,

MEAs 2SI FOFAEIZ L > THBEAIRT Lawe LT, RHFE
& MEAs 725&fil 3 2 356 T4 Ch 2 RSS2 RSB S b,
RGBT 2 HMOIEAI BN CREOT 7u—F %2 L5008 LT,
E AL ORIGHE~OBHALED Y . S0 2 & IZEBRBEEIC B 2
DT T —FORBIHEN Z2H-ETVE, bbAA, FEAMSEE FE
WEFEAFE IS ST oNZ T IUI R 6w, L L, WE OB
PR OBENEDS F7-HL2TH LY,

UNCLOS ORI #5d~ DB HELEIC D W Tid, MR O3 12§
LHEDOEMEZ G AM~NOAEHAEHET 523656x 13 Lo s LT, Fifi
DHRBEABEL TVDE I ERLRITFENOBHIZIIRNDTH S L SN
2 T FREAOREICET 5 BEE. BICARR L OBE T,
UNCLOS D B3 % e § 2 ElOFRBEH,. RIUMHFOHEBEIZBWTHEH
ENBVIEEERLAZVWIED TAEHEIATVLEY, Lok b,
UNCLOS OB 23 2 B RITM S IC#H S b & LT, JF5lik
ELTOMER OB 2R 512 ERATIR R W b o E T
By, BELTCBD IOV TEZOHESRD 25 RIVMFREICBIT D500
NESIEITH L L ENTWEY,

38) I [HiBE] (:2) 264H, ZOMOBEREICHT 5 58O RIS~ @A RErED
ET 12 2w TiE, (Bothe, et al, supra note 3, pp.581-583; Henckaerts and Constantin, supra
note 3, pp.482-484) L &M,

39)  Bothe, et al, supra note 3, p583; FAJ: [HiiBE] (7E2) 264-266H.

40)  See, S. N. Simonds, “Conventional Warfare and Environmental Protection; A Proposal for
International Legal Reform,” Stanford Journal of International Law, Vol.29, (1992-1993),
pp.194-195.

41) M. N. Schmitt, “Green War; an Assessment of the Environmental Law of International Armed
Conflict,” Yale Journal of International Law, Vol.22, (1997), pp.48-49: #3 [Hif&#] (1 2)
264H,

42) AR TErBESC) (HE35) 650F.
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1. 2. WkICI 1) 2 RSB IRRE I B9 2 IR LA

(1) BEERLOEEO LA

Pl i & R S E NIV E IS L C& 22 & s, PR %
TCIZFEE L CE72HOAT A 0 & O — iy 2 REE I 2 T kI HRA o Bk
BIEREO TR $RET A L0ESH LY, 9. moRiRe LT,
LI THIRARZ LD 12, BT E S HE OISR A RE S D
Bl & 29 TRVl s TR D 2 L 0T X AR > TV b,
BB U A G Y O B & EBR A BV Cilib s & L, IRy
HEOFIRTH D 2 L& LTwaY, ok &, HHIELFE O L
3. WHFIELFEIGEL PERBEA T T L DOTELHIEETTIE.R
KRB FEDONK EFHFO 24 L. M5 IELHE OEHKIE R EEZ
HEOWFEE L CEFEMEZITHT A2 & 0T LB, MBEEHE oS
FEMEE DRI 1T H 725 Y,

bokd, INSIEKEIEYHED EEZ R KEEMAY, g - A
WL FTEERTLIOTIEI RV, RFICBWTHSLHE I IHFIE
VHREZ ZFOHEOMHICS T 2 %L REBE LD R TNE RS 2 w—T
T A M IS IR Y HE o BEZ KBNS L CIREENE T S
FHEMIMERNC Y R Z BRI DR T U 5 v,

43)  See, AP1,art49 (3); L4 [P 2k — JR65M L BNEES | ERSai [ZetkE] (=
i, 20014F) 177-181H,

44)  San Remo Manual, para.10.

45)  San Remo Manual, paras.14-15; 7 B, #¥y4rIELHEFHIROMATSEEL S5 DI TlERw
(San Remo Manual, para.20) o

46)  San Remo Manual, para.36.

47)  San Remo Manual, paras.34-35; B L T, “FHF EEZ 12 B \W T AR BHMIFENIZ DO W T,
PTeEm [P AR KIS BT 2 G HIRIGB) & EFEY | BOoEE [HAROMHEBOR & i
PR (R 201 (1At 20194F) %M,
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(2) BEERLEOBXTAED S5 DERRIEDRE

RS BT B il O B ) O OMRERE O RE IOV T U L E-
Y= TIIERT T T T4 BT, [ O FERTFEIL, EEEOM
HHAIZZE LoD, BRERICEY2ZE Lo THWAIRETH D, B
FLEEIC L ) IEAbs g, FRENIATObN D ARSI 518
EFIBIEE, kT A CEEBEL D, T2 ULE Y=
TIWIEINT 7T 746T, WEOMEPEREEETH AL Z L afRL. [
BEY ZEBEL, RANRIZE L0 50 0OFETTRER T TO TR EY
LB T8, WREED LTI SN L BAEN D OEIEN 2 BHF L & O I
WCBWT, BEOAMEEDAE LS Z Ll &AL L) 13 2.
FIELZ2TNE RO W EEZHELTWDE, INHLDOHF Y LE - v=aT
VORE. R _E OB T4 5 O BIRRBEORENFER O A & H
Blo, BHAEY TRV EIIEIVTHREENRTVAZEEZRTHO
THY) . WRICOWTHET 2 LEORDHFE~Y = 2 7T EEROBLE
MBPNTHEY, B MHRIZE T 2 BEREEOREICOVT, »{Dh
DRNGEY = 2 TV TEEMEHREPIFICE R SN TV Z LIdRgES
NHERETHAIY,

1. 3. RAOBFICBT D [HiAN T 7a—F 1 1255 HARR
SiORE D T RETE

Vb, #ERRLC&7-L 91, RIUMFIIBIT 2 HAREEOKE. & )bl
RS2 BLREI BT, BARMT 70 —FIIRF s Tk

48) FYLE-RZaT VST T713 (o) T [MARERHEE] 120w T, [ARESED LI
FTNHAEFHECIE 2V T 285G 2130 ] LERL. RIWE BREEZ X5 L
THREL T 5,

49)  See, San Remo Manual, para.40.

50)  German Naval Handbook, paras.311-312; U. K. Manual, para.13.30; NWP1-14M, para.8.4;
Danish Manual, para.4.6.

51)  German Naval Handbook, para.312; Australian Manual, para.6.14; Danish Manual, para4.6.
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W L7edto Ty RUBE BT 5 K 2 13 . RAOBFHETIER .
o lESTHYFEMORZIRRSTONEL 2250w, 23 LTS
U—F%E2BE LT, ZLOICTHRMA L7, [P & L CEELRE
5% AL EERDS G EA SR SN KL, ZASERAEL & 20
BRO WA U S bRESNL | &35 ILC O [EIHF I HES 58
AR | WEEROFTA%T 5 2 e TE LY, R BV Th Y
VLE - RZaATAINNT T 7B VT, [() #4d L RNk
ER. F2ik (b) BALTEBY, BRICEHSINTEY b LMD B

cab

52)  BAREEEILAMI OV T 2 R Z o 3 5 R Pk ol & L Cid, 19544FE0)
W OB O AL OIRFEIZB S 5 G975, R 2 L OREICIZ TREDOR R L %2 &
I B AL AL BAFAET AWK IZOWT, [FaT EwHETIX] & L TR#EON LR E RS
EERBUEL CWd. RIMFETIEI G WEHEMENIIES AL 70— 12k %
R § OERED S O FRBEROMRFEDOTRENE & L T REESRNICEDS (b DlionT,
(B. Sjostedt, “The Role of Multilateral Environmental Agreements in Armed Conflict: ‘Green-
keeping’ in Virunga Prak. Applying the UNESCO World Heritage Convention in the Armed
Conflict of the Democratic Republic of Congo,” Nordic Journal of International Law, Vol.82,
No.l, (2013)) % %M.

53)  BRIIMFILBVWTHERICESCKEN 2 REOTEME LM TL2b0L LT, (AS

Tolentino, Jr., “The Law of Armed Conflict vis-a-vis the Environment,” in B. V. Amicorum and B.

Bakoti¢, eds., International Law: New Actors, New Concepts Continwing Dilemmas, (Nijhoff,

2010), pp.601-604; Droge and Tougas, supra note 36, pp.39, 43-45; Henckaerts and Constantin,

supra note 3, pp.486-487) % =M,

See, ICRC guidelines, recommendation 17; fil2 & . FTARN. 7 70— F 12 X 5 RITH S0
HED S OHREFROMR#EIZO VT, APIOREBF TIHIL RSN T2 HARREX
(nature reserves) TT4MZH#BI SN TWDE HDIZOWT, FEHAMIZEENIZHNSHRTY
HBOPEDEEIN, RESNRTIUEL S R0 E T HHENU’S ter & L TIRE SN2
S &N Tw b (Y. Sandoz, et al, eds,, Commentary on the Additional Protocols of 8 June
1977 to the Geneva Conventions of 12 August 1949, (Nijhoff, 1987), paras.2138-2139), 7.
TUCN @ 138 T, ZRILJGRIC IS C I T2 BT 5 BIRBRBERED 720 O IRGERT O % E
R T & & ED B [ EIBRA 72 CREETT 12 81T 2 Hos W EFEE O IR IZBI 3 2 A9 A (Draft
Convention on the Prohibition of Hostile Military Activities in Internationally Protected Areas) |
AMER ENTWD (HEZEDF LIE, (Annex of R. G. Tarasofsky, “Protecting Specially Important
Areas during International Armed Conflict: a Critique of the IUCN Draft Convention on the
Prohibition of Hostile Military Activities in Protected Areas,” in J. E. Austin and C. E. Bruch, eds.,
The Environmental Consequences of War, (Cambridge University Press, 2000), pp.575-578)
EM) .
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FNDHHMELOMOWEEN OB 2 E&THHIIC OV T, HEY4HY
MTw 2% 2 BB b Th w2 unuﬁéiﬁ*ﬁtfwéw

FNTIE, BEICESWTHRESINDL 2D Lo . BRI
EIVSNBEDLDTHERELDTHA ) Ho :@ﬁb:ouxf\ ILC »
[RGB 2 R BEsg), HRBREORELHHE L2
R DR E & AP1D605 TS 7 [JEREMIT | v o BNz
BRTVE I EARBEICTE LY, COERERT LT, - UEZOHTR
M7 BEICHEDVTHRESNL KT, SBIIKT 5 EFTRHOERHLE
EEna™, EREMF OB L LT, AP1DO605IE, [(a) 3T OB
BARGE L TH Y LT N T OB RE%R SLig b OFE A5 sh T
WaH Ik, (b) [5ESNEREEROBO 2 HEHITONE N &y (o)
BRIIERICL VEGHTA > T wZ b (d) EFH EOEIICBE
THEEHAKRT LTVDEZ Y OFXTOLEME SN BT %R 5
BnIErkHTNEY,

FERBEHAT OBUE TR S NGRS IR T OB % 8§ 2 720
DEBH RGN THI L 2E 2728 &, KEPSHIFET 5 L) 2RITHF 120k
Voo THRESN, RIHFITHB VT D EMW 2 RHERF ICOV T, KIRiE
BT 5 UFEHMOSETRESNDS I LITMA T, FREMH L FENSE
EHTHOTRIFNEE S A VES Y, LTy RABFIZEBITS

55)  Bicdh. FHEOZ L2 RRTWARDESFE~= 27 VE LT, (Canadian Manual,
para804.2) =M,

56)  See, ILC Draft Principles, principle.17 (3).

57) APl art.60 (2).

58) AP, art60 (1).

59) APl art.60 (3).

60)  APLEOIEREMT A, NI COFEFTH KL ELTLILIHLT, ¥ U LE- 722
TV CIREITT 2B RO TAD I SN L2128 EFoT0h, ZOMIZOWT,
FUVE w2 TN [EEOEREAE LTEDO L) ROV L IHGEAT L 2w & %
MHEHFLNEENEGET L LR T 5| (San Remo Manual, para.116) & H~<Tw
5 S, HERIZ B W TR S IR Y HE R T O A ENCRDO SN TWwWH I & ik
B, YU LE - v a7 )VOMET L HETT 2B WO FHIE L CHF HEORRE M
FULFED N WEEZ BRE72H 9,
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TREMTTH Y 9 5 MPA Lk, BHEEELE 20 9 2 —UOMEMHOHEA % 2
ET20D0 TR S 2\ Z OFMITRHERT O & EI2ED BT
FOFEILD, DREHTT (CHE HESAEE T, T 7o RE T A ER A
ENGVWI LI THREENTWEZ L2 HEPNL, FEREEHTE O
A5 QL% X912, R ONENCER BIELSEET D8 R X8
PEFEICHA SN TV EEA KIS 2 5 N IERn S s725 9,

2. EERE LD [HEEOREX

MEDOBREL R#ET L7720, REOZOOREIRHEENDL I LIZINTE
THBELWHOTE L5720, 40O TERH#ERX] 1XE ) b
BUILAEWMELHEARET LFELE L TOMEITICBWTEI S TY
2%, 2o MPAIZHIY 5 EBSHE 7 ERIITEEL 20T 20720,
BE2 2 BFEOTF T B2 RO MBI OB 272 Kz DT S 3IX
DB, &) DIFEMEREOREDOBLITITOI/ b DA MPA & A
END, TNHIE, MPA 238 L 72l REOREONF LS 2212 5
72912, FREDOXIEEZ MPA LT E 27 TldR . ZOXIBUIRED
72ODED LX) RIBEBPRESIN TV L2 2N RS LLEDOH LI L
AR LTnaY,

61) L U.Jakobsen, Marine Protected Areas in International Law: an Arctic Perspective, (Nijhoff,
2016), pA0; N4 FEHEZ [ EE MR A O FE it & il PR IR EE X 0 58— I8 K 3801 2 e
SNDREXIHE R E S CC] REEECERE] 175 (20054E) 158-160H

62) 43 [AH8ESC) (FE13) 188-189H.,

63) BHENGO TH 2 IUCNIZL ZERFROAXHZOOE L THONTWD EEND (x5
HE [EREEEIIE O RER | TEIREI scHERE] 117% 1% (20184F) 52-53H).

64)  BlzIE, TUCN IPRGERAT — IR DIRED R 2 7 OICK LB ). ZTO5EA MPA LY
HTIEFHELTW5 (see, N. Dudley, ed, Guidelines for Applying Protected Area Management
Categories, (IUCN, 2008) )

65)  See, J. Roberts, Marine Environment Protection and Biodiversity Conservation: The
Application and Future Development of the IMO's Particularly Sensitive Sea Area Concept,
(Springer, 2007), pp.29-31: S. Wolf and J. A, Bischoff, “Marine Protected Areas,” in R. Wolfrum, ed.,

Max Planck Encyclopedias of International Law, (online edition, 2013), para.l; Jakobsen,
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G H. EMEREORED 72O OB IAEDT 5415 MPA OFUIAHY
B2 Lo TH Y. 200840 EEE HARREESG (IUCN) o[RS 7
T3 —#@HTA KT A4 2] 12X 5 E5000H O MPA 25% OB 55 CTHAE L T
Wzl S ha™, iz CL20104F 12 1% CBD o 4510/ E 2 i C 5% H 42
& LT 20204F & TSR R OIS 01078 — 4 & M IZD W T MPA OF5E
Al L7RERIET T A 2 LSk oNs . T0% - #FRIX 2B b
Iz d 57,

MPA D% ld, BN & 2 VW ER L HEIRGA & v o 7ok 4 el A2 S
DWTWb, MPA 3 ET 2 ETDLHICHERR TE 5 —) T, MPA OF%E
12 UNCLOS I2B W THE SN TR o HEENOFEMEITH L LT,
WAREDRI G &+ 5 EEZ @ X 5 7% UNCLOS |2 X o TH 721G R E A TR
MR 2 AT L 9 2830 SN DA I CEWIRIC BT 2 B a4 L &
bo I Ty LT TIEMPA DFREIZOWT, H 1 D Db —Mil 2 Hefl A
& LT, CBD & UNCLOS O ZNZN%HEET 5o

2. 1. CBD 2} MPA Ol hEdE

19924:122 < 7z CBD &, [HEMEHIEDIRE, Z ORISR DOl
B 7RI R OSBAZ R IR DR 20 & 37 B R O R IE Ao P iy 1Y o5
BeHWELTWD, CBD EMERMEDREIZOWTHIET 56505
9&DOBEDH T, MPA D#E L i b BT 2 DE 8 5D ED % HIHA
DIREEETH L. F£MIE85% (a) 1ITBWT [REMBIUIAY DL IEME
RRET L0 OKEY & 2 LE D LI A HIE AT S

supra note 62, pp.6-9.

66)  Dudley, supra note 64, p.56.

67)  HEDMEICEEE L TV A MPA I22W T, (F. Spadi, “Navigation in Marine Protected Areas:
National and International Law,” Ocean Development & International Law, Vol.31, (2000),
pp.291-293; N4 3% (i8] (FE61) 167-184E e [idBamc) (FE1l) 67-68H) % ZHH,
Tz, REEZXVHRMLZODET 700, KRIEA Y bT—2 L LTMPA Z3%5E LT
CZERGHKRDLNTWS (4% [HiH8HC) (11:63) 53-5450),

68)  CBD,art.1.
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e EBUEL. [WREZIRY ., 20omY e Y 1CfEE & 52 L 2
FENZRD TV B, Db S, CBD 1dd < F TRk BN A B PR 4 0 1%
Ee LT, MR RIS CHIEOMET. Z KDL DM T, ZOHMME
L7257 0TI ARV, TAMELZELELZEDOEFIIOVTH. 850 1]
REZBRD . 220U R E] LI LELL LR L HIT, HiEr L b
ML BV A E O EDIRIERE v,

CBD iz Z 0 & 2. [HWOLHEOBBEERIZOVTIE, HEOH
i%@ﬂ:éf)éwzw EHE LTV AT, FHHEN IO X Eog i

fTHEC& 25 EBEZ ICHEMEN ) B0 L L. HEEICOWTIE, [HFREI,
MBI ICEE L Cld, I3 C EIR DA R UFRH ICHEG T 5 £ 9 C
DEMEFERT S ZEEBELTBN. 2O LIEICSBIT 5
& LTHMPAIZDWT UNCLOS OHENZIH SN LTI b w2 &
HRL T3,

51k CBD % MPA 2B 2 R#ED 72O OB O LRI L A3 &
ML WE EEIRTHDTHHAH, CBD OHFflAD MPA ~NDE 5% G E T
HH DT RV, BRI 7: £ 9 12, CBD Ok E 47313 20104F 12 MPA $ii
FEOBEREXEDTBY ., MIZH195FED T ¥ IV - v 7= T
MPA O % &AM S 472 2 & R20084F O EI XA C [HEREMN £ 72134W
FRNCEE 2, (EBSAs) | KL TMPAD Ry T =2 %2 BET L7200
BRI ZHET 57 L. CBD 12 MPA N5 % #ilF T\ 57,

69)  CBD, art.8.

70)  CBD,art4 (a).

71)  CBD,art.22 (2).

72) a3 TaidgEsc] (F64) 60-61H.

73)  See, Roberts, supra note 65, pp.107-108; M. J. Kachel, Particularly Sensitive Sea Areas: the
IMO’s Role in Protecting Vulnerable Marine Areas, (Springer, 2008), pp.38-42; HHHIJ [
DLW S HPEDO P4 L A AAEX ] [ 20) A M 13657 (20084F) 31E. Hycrest [Hsk
ZEE PR ORI R T IR O F R | SOTEM [HAROUHEEOR & ik (B 2
FO1 (A, 20194F) 234-239F ., Jeiel [ ety BE % e b~ o xt in—5efy o Az il &
SRR & ol ic— ] TEIBSEAEMERE] 119% 25 (20204F) 30-31H.
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2. 2. UNCLOS IZ32< MPA oW igtE

ZFNTIE, 19824F 124 5 1172 UNCLOS 12325\ C, Kﬁﬁ%b@ﬁ%&
5 5 EREEACEBEMED N ST MPA 23052 L. RED - OE
EBTENTEDLDIES S Ho UNCLOS FEEE % KR4 1I2IX5 LTV B A%,
FTEL 9 2 EEMEOIEANR <o W 2 T _EHAKEIC S ﬁiﬁ%%ﬁﬁ L9
5 EEZ%fbd ) ) HEH L LTHIFH T L TE %, UNCLOS i3 EEZ |2
DWW, HEEEDEEENSTHEII»ITTHIEL THB Y., EEZ DR EED
EEZ |23\ C UNCLOS D564 A%5E ® 5 EHEMHER" L B 2 FIHIC 5
LM AT LI L ABEL TV D, TS OHEIL. KiZ UNCLOS
D565 11 (b) (i) A% [EEERBEORER OR4E] D0 0FERY IR
FEENZERO TV A E T, iRRED EEZ 12 MPA % #%5E T A EEMRMLE & 7256
LTWw2I)cbEbnsd, LhL., ZOFERKITIH < F T UNCLOS D
ETHHEICRESINT WS, F72. EEZ 2B 2 EWEBORL % HE
$ % UNCLOS ®61%2°, t/REDORET H T REE 254D . THEWER
DOMEFFDPBE DRSNS L o TEDP E N WD & %Y 2 R AR E N OB H

BrdE U CHERT L] SEHELTWSEZ EH/RT LI 12, UNCLOS &
EEZ 0EYZEFE LT, HLEFTEO [wBFH] o0 0E#EREL R
FEENCFRO TV A IZE X 20,

Mz T IRnEEPEEREEORE R MRED 7202 EEZ 16T % Bl
B AR IROREF O & OBEIZRE S b 2 & id. UNCLOS @
615DMEDMIZ, 585 1 HAEOHITOHMHZREL CTWH I b b
S THD Do TEENEEZ IZBWT, MEREOHEREEHIET 57-0
27 A DR OHE 2 3%ET 5 2 &3, UNCLOS 2114618 (a) I2#H
EENDEEICHRESNL,

74)  UNCLOS, art56 (1) (a).

75)  UNCLOS, art.56 (1) (b).

76)  UNCLOS ®211% 618 (a) 122V Tld, ZOFH & AWML Z & b F - TIT N E THELT
BHEHELZNI EDBNS5N TS (A Merialdi, “Legal Restraints on Navigation in Marine
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INS U OBE T S HE L LT, UNCLOS (&, #EFEBREE O PR I OV
EEHET LEI2HD1MGE5HIZBWT, [ZOFOHEICL D & HHEIC
. O IEVES R AERERAR M L TBY ., BICS 53Tl ) ik
MO BZND B HFEZ OMO WA OE B % RE L K ORET 5720
ICLELRBEZEDL] SEEHEL TV, L2L. COMEEIHET
BN 2 METH . BEIR S N/z X9 I EE D BEZ 12 %58 W A 7 F5 i
WFBREM T, &) DIFARRONRE T 2HTEHGIT 2 &) 2ifEz L 015
5HOTIRAWT, MAT, H128D &, WEREORER RIS
% BLAEIZ OV T, UNCLOS 752364 C. [MEHERSE O R OMREIC 3 %
COGKOBE] 5, BEEERIELOLTLAAMIEH SN RwESEL T
L2 EHIEMINEITFIULE S v, DlbiE, UNCLOS (230 < i bREE.
&0 DI EYEIROIRGE DAL A D4 H B 7 MPA & 5872 2 B0 T THE
ENTWD I LT TRLYIBFEIC L 5 MPA BEOBEMRME LT,
ZOEBEROFBESRENTH ) AEOMET S L9 S ORdED & LT
B3 % MPA OR#LE L THEDITT SRV EERL TV 5,

3. WUATBL AR 72 5 BLURHSE Td 2 MPA : KR ki

CBD & UNCLOS @ &6 6 O A L . AERATE T 5 & ) 2 RFEH
W& DD B MPA OEMIRI AR T L OTE o/, ZNTIE, £
NS VUAMIARTROIIE T 2 & 9 7 PReEH T % 3% 2 1T BE 2 AL A E S
BDIED I Ho W TL HUATHE % £72 2308 & % IMO O 339 2 PSSA
FREM I ORI R RER L 72w

Specially Protected Areas,” in T. Scovazzi, ed.,, Marine Specially Protected Areas: the General
Aspects and the Mediterranean Regional System, (Kluwer, 1999), pp.34-35; 1l % 3% [ 4856
(#:13) 208E).

77) Ik 207H,

78) [l L. 205-206H.

79)  PSSA E[EIBEIC, IMO OMAHLAIZ BV CEE S A RF#ED RN & LT, MARPOL73/78DFff
BEL IO,V RO VIICED  [HER] 1CX 2005, Ziid. PSSA L FEBRICAN
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3. 1. PSSA il

PSSA & 1%, IMO MR H O &EH#ETREE S D MPA T ), 19914F (BRI S
M7z IMO D3k A720 (17) TEA SN2 S HAER RIS L L Ti32001
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RKOTWD, MZT, 237777 6 10BN TS 115 APMs (X IMO
WCEDERRRENDE D, IREND DO TR S R\,

PSSA ~NOIRE L. IMOIZ X > TSN D TIE % (. BEBEHA~O
PSSA DI§EZ LG EDOPFHIZ L > THIBEENSEY, 2D PSSANDIKED
HE TR &3, MBEAHEMTE IR L TT) 2 & TE B 2 L8Rt
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RS s 2 Lhn, RETIEIY b,

80)  199MED PG AT20 (17) DIRIUCE ZFEFIZOWT, (e EHEEZ [ERHFHEREIC L 2
WA PR X ORETE—IF BRI o [ ME | % o o T MIRFECEZE] 9% (20114F)
10-125H) %=,

81)  A982 (24), paral2; #lix. FFilUUH [PSSA (Particularly Sensitive Sea Area : F§JIfskifiia)
HEPEBRIEARE & LB O BIR 2 S B —Bl - LT [37#ike2] 87% (201348) 103EHIZ X 5.

82)  mxE [HiHBsmC) (FE13) 194H.

83)  A982 (24), para3.2.
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DNT 7 F 73ITHES N TS, EIZ X 2 HFEIX IMO O R RESR
BRI Lo THFHSN, HEOLEUNREXICE W AR S LT EW
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APMs |2 & F N5 RFEREE £ 13, BARIICIIAERIE 2 R AR AL 5 O 8 )
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RN DOREEENOHBIA D ) . T OMOREFEE LY - 275, T bk
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84) M43 [HiHBEIC) (FE13) 195HZH,

85)  ZM X AL, IMO SCEAYIE SN B, R E T THHTTREIZ 2 5o

86) RGN AR [VREIREIORTE & PSSA (RRPIMUBCHEN) —iist B % 26 & 3 % AR s i
BeZORA] [FINPEE] 2653 - 4% (20074F) 42-43H,

87)  Kachel, supra note 73, pp.189-213; il % & [Hi&mC] (713) 195-196H .l 4 3¢ [Hif8amC ]
(71:63) 64H, APMs OFFMIICOWTIX, Al (g ) (71:86) 49-52H b & H,

83) At [HiimC] (11:86) 59-60E,



178 FEtkEsE 73837 LEB421%] (2021) (650)

3. 2. PSSA OTEE EBAR
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89) [k, 48H,

90)  Roberts, supra note 65, p.256; 7 [HiEm| (7£81) 118H.
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93)  See, A982 (24), para.7525.
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