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IR (bank fraud) % 7E 7= A RIELIMEBISFE13445:TH %,

BIZFER T 5 X 912, 134451, SRL L B33 3 S UTEO Sk
B BERIC L 2RI 22 A7 25 020 L CL BEFOBED T A RBE L T do
722 DS, 1984 ICHRE S L. F0kiE, IFEEMHHA S&L) A%y
VIR FE L 72 e KRB O SRl a2 T e RIRICE & RIS
NLhE, REIZZOERENZHO T o7z, FUTEEMIEO R B A5t
RN THLZ bbb D, SREMMEIL o T, SRLIRDOHG b 12K
PELVEREE LTHEST SN TS, 29 LEHALRRED [45H
JPIR] COWTERT LI LIE, T A I ORFHEL RS 57201064
TH2HYe T T AV I OERERIL, HBHROERL —VITAE L
TWEENEL DL, INFETICD AROEFFEH OLFIZL>T1ODE
TNWELR S TELLEITIZ, CORTHEEDORTFUTHERIEN 51X, 4%D
HARIZBT 2 EAUSEOMFERSOH ) T2 E 2 5 L THFmREL55
TENTELD,

2Ty BETIE. SFUTTRRSE L B - AR ENE IS 18R 55134455 12D \»
Ty ZONFEOBERREDBEDOYIEDN R E MR L 724, FIEORAZEFIC
DWTERENZ %o BT, ML T, BEATEALLFEEINS
[EHOPIFREM TOZERBERICOVWTOLHEN 2 L., TOEGEHL I
L7z MAT, THLAERESLT LT, 7 AU I OKFHTICBIT 58]
ITRHRFEOBRIZOVWTETORE ZINA 5 Z L1273 %,

1) SUTEERIROBE R . SRS HOTEZHEL T MBI L o T [XA M7 LY F] LEF
4 5 3 ®» & L T, Steven M. Biskupic, Fine Tuning the Bank Fraud Statute; A Prosecutor’s
Perspective, 82 Marq. L. Rev. 381 (1999).

2)  TAVAEREOEMIGEE LCid, SATFREKIEO 30, FITORBSEORIERATE (G5
[El 3 S5 18 £556565%) MEETH Ho FMIEIZDOWTIX, FELZEA [7 A ) hdEIc B 5
HATHM EO R A OIRIZOWT] £@ige374 3 %5 (2018) 53-T9H £ &M, 72, JIK
B [7 2 7 ERiiIRo— Wi | fFE#16027 (2001) 51-75H . [ [HEHHELIRIC BT 2 [K
FINE Y]] BAEII A THSEoMERg & ] (5 2002) 417 - 4398 b &H,
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(1) SRITEFERFALTREBAOE SR  HIEIC BV THATICN 3 2 7EK
RJSEL T 5 2 L AR ES 7o AR EL LB 18 6513445513 . 19844F AT
BYJLGRAEHIE: (Comprehensive Crime Control Act of 1984)Y & —85 & L il
ESNTze TOEFIIE, B, [EFARED, P L) b EEfbod
FTAZEMILTRICHEDICHIETE TV AV EOBEOEIHATOET Y
Nhorbans’, 29 Lr#soBad, 1980E RO KBEERIT O
Bt IR T HWFTE OB T 5\ < O DO @ ER T O HI W7 A58
MEEDIFB ZWHT T b & DOMEEDOTIRIC L » THIEI LT o 72,

72l ZAEL 19824 4 T AKX - — A REREBHICHT T, &
BBRBE SR 3 2 RIEFERIE % o 72 AR EF 18R 1014575, [F = v
7 ¥ v 54 » 7 (check kiting) | & N 2/NIFEE (EREDSAL L.
AREVIC DI EEBHBL RS, MIFEIR) BT EXOFERK) 1211
BHTE W EDHWATT SNz, fER, BIMEE, FovrFvTa
TRATaEETRY SN FE L L2, BT ERE MG S
5 X IEE & N2 Z OMOEMD A F — 2 OFFRBIZEEL0145 % B LT
Wz, ZOBOBOmMEIE. NMITFoIRM Uik, HEEINMITICRE
VBEENDHH L) HITNOBIROHEZERL THBY) ., BEEZRVTW
BAITEBOREIIL2L VI BDTHo70 L L, RE#HKIZ, 71
T AR =AU B T, 29 LEmBE 2 EEL. MIFIE, HiETIE

3)  Pub. L. No.98-473, §1108 (a), 98 Stat. 2147 (Oct. 12, 1984).

4)  Joun K. ViLLA, BANKING CRIMES; FRAUD, MONEY LAUNDERING, AND EMBEZZLEMENT §7:1 (2015).

5)  Williams v. United States 458 U.S. 279, 102 S. Ct. 3088, 73 L. Ed. 2d 767, 34 U.C.C. Rep. Serv. 385
(1982).
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Bl BEOLH DD DOFFEICBELVWERLT-OTH -7,

F 7o, IR, [ERATREIR] A%, #ECEE 2 W CET S NG E
121 AR L A 183 45 1341 4 D Y FER IR <0 (7145 134342 00 3 15 FEftk SR
THBLTWAY L L, SRS LTY, 1944FED A A X - r—27 |2
BT, BEFERIRIE, BEAEIERTE O FAT F 221k FERO BT S
PHEIORBEHENL LBENDLRETH Y JUTICEHELIFIH SN2 5
RTCOFELIHATE2DIT TRV E DU T X, 7058 HIE X
nz=",

INSDEEBOEIW DA 787 MEIk&E, #ITHESE, Fovrdy
TAYITRETETVH SN T SRR 2 I - 722 DO FEK % FRB 9
HERR A IR IS5 2 5 2 b x B B E L RITRESE OB 12 B A b)
5770 F T TlE, AT ORI 2 HREE" . $RAT 01 B 3% o 1 15 A
AP 0= HEIC T AR 2 b BB BRI 2 4T 2 RERE A 2R T
V722N FE TOERILTRAE D S Fst ORARAK & . B b JEH 7 FRK
HIAT B~ ATRD 5N T & 2 HEFERFEOREL TV E LT, &Rk
B2 BRA & L 728FIRIVAT 2 2 elE RIS HLE 3 2 TR X o Bl sk & vz o T
»H5",

6) 18 US.C.§1341 (2019).

7) 18 US.C.§1343 (2019).

8)  EMEFEIAIE L BEFEMIRIC OV TIE, DI E [EEFEHKIEOMZE) - (2)) EFEHR115%
11+ 125 (2009) 1-33E. [116%11 - 125 (2010) 1-25E. JIETALE [7 2 1) 7 &5 &
2B 2 AEFEIKIE - WEFHKIEO IR MEHEF66% 25 (2012) 1 -66H %S,

9)  United States v. Maze, 414 U.S. 395, 94 S. Ct. 645, 38 L. Ed. 2d 603 (1974).

100 F7o. REoOBEY—EAEOREIZLY) . TN O BEFRLKEONRINTH - - REEE D
USRI D FEAT F 721 EFEHR O B CTHEH S N84 10 BVEFERIEZ BH TE v i v fd
MEFOHIIREI & > T TR Z D LT 58574 b AT —JUROHGH ) 2L { 5%
K& 7o T 7z (Vi supra note 4, §7:1.) 72721, T O REIZDOWTIE, 19944512, #{HZE
IR R IR OEBEFES % & 5 4513415 OUIE A S v, B O 25 & vz O -
AIBTES) 9 H).

11) 18 US.C.§1004 (2019).

12) 18 U.S.C. 81005 (2019).

13) 18 US.C.§1011,1013, 1014 (2019).

14)  Rep. No. 98-255, at 378. See also ViLLa, supra note 4, §7:1.
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FERIRAVED SN THB Y . SRR I3 2 FRIRAT A 258 L& Sz e
ST TR Do 727 EMEEOENY v — AL SIEIFIC L B R
Brooxt G & 70 2 SRR 2 I REOEEME A 5 F 2T #HIE L)L
TOMIGEBILTRE L OBHIEE Y . 1980FENRLUE, A7 A M7 —J0
FREORIFHHFN O FLAFINDO L XU P BHEIFL AN E DT F LT LR

ICbFBFT, WMV D 7% HUTHRIRIEREOHFIIER L 727, 20k
Ry EIMEL, B FERATA LD 2o hREBEEFICANSL L
Lol

(2) ZEOBIE  19844F 1A S N7z 8RATFEIRIE % 2 7o A R B LA
18#R A 1344551%, ZF D%, 19894E L 19904E D b7z o> TRIE Sz &
ﬂ%@&ﬁﬁu\i?&mﬂ@ﬁtﬁ#ﬂ%ntow%imgkﬁm\ﬁﬁ
FEIRGROPIERNIL, #EATH LIS FELTOMET S L <1k 15 KIVELF

DEVER F 7213 ZF DM ORI TH - 7255, 19894 ERIBERICE ., HiFB L O
#47#E (Financial Institutions Reform Recovery and Enforcement Act of
1989) 12 & BEIEIZ & » T, o L RIZ204E12, 4 o LR 41000
FVIZRIEIZH & FIF S N7z S 512, BAED19904 L IRA I P (1990
Crime Control Act) (25T, WEIH o ERRIZ304EIZ5] & BT H 7z,

fd5. 19894F DEIETIE, £ DRAEA, RICO FaER DI E %D T 7 v T
A7) Y 7GR (RRI0TE) ICHMTRRIRTEANBM & N, AFREERAS104E 12
RSN, 7o RERUS L OMHERRON R LTEY AT
72 &0z, FBERO [HEBUFARIT L. £ 721305 2 SRk
EV)XEIE (SRR IcE Xz S, RS, [SRER ] oEF)s,
BREERE18M205:ICE NIz, £ 2 Tld. Fitk&td b &)L EipH &

15)  Id. at §§1:1-1:2.

16)  Pub. L. No. 101-73, §968.

17)  Pub. L. No. 101-73, 8961 (1), codified at 18 US.C. § 3293.
18)  Pub. L. No. 101-73, §963, See §88:90 to 8:127.
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(1) RITOHE13445% “FHEOUUIEZ & TR S BT O 8ATFEIR
WLEBLED BRI Z2NEIL, LT O#E) TH %,

AREEAE18RE13445%  RITFFIE

ik b o T,

(1) SRR 2 5 2. 720

(2) S L CIFFEIM 2R, Bk, b L I3l E v T, eribgR -
FAS LORERLTWAEE, Ha, 7LV Yy b HiE, AlEE. b
L2 OBz kT 5

RS L IR E 54T L, E223FE T2 A L H X AL, 10075 FovEl

TOFEMS L IE30EL N oMETH, 7213, oMl oIS b,

(2) BBIB44ROWE oL RBUEICL Y. TR, 40
SRR OAIRIC L &F 59, SRR & RS 5 18512 2 EHBUF O A
#ELIRELTRDY,

EREFRIE1SI A 13445813, WY > TV 7 305 % I\ 72 BUE THEK
SN F7o, BB A L), BEL THBNZ X o TXOBGLHF TR 2212
BENTXILIlEo T JUTEMD & L EREMICN T2 82854
ARAT A IR CJRTRE L CIRMTREE ST ™ 22Icik, Fx v

19)  E 512, 19894F ERIFEBICCH. #ik s L ORATIRId . BMEFEIROE & B ERHKIRIC OV T, [4
RIBERII B A TS E ] 1S 209U OB & 526 5 T & o ERI S INE S, 304F
LU oEH S L < 121005 RV o i&H £ 72132 0/ ORI T 2 5 L gD, Mgk % &6l
JUIRICH L CEEREHZHbE 5 2 127 (18 USC. §3293, added by FIRREA §961 (1) (1).
See e.g., United States v. Aubin, 87 F.3d 141, 147, 78 AF.T.R. 2d 96-5311 (5th Cir. 1996).) o

20)  United States v. Leahy, 445 F.3d 634, 646 (3d Cir. 2006).

21)  Orro G. OBERMAIER, WHITE COLLAR CRIME; BUsiNEss AND RecuLatory Orrenses, §2.08 [1] (1990,
update in 2017).
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y¥ v T a vy NDFEEY . O— v OBREEICBIT b ANERE & BER
HOARERY ., HAeHBELE ATM) OFREFRY, 2L Yy 5 — K2
W T — VR OB ERET & EISRAT O B O RERG Y. H
B OSSR . SUTHEEBIC L 2HHEomAY ., kw1 Yy b
71— R OEZEY | NIFoME R EH L 2AERERY B X oEEn— >
FHY e hEENLY,

72720, 2O L) ISR IR 2T A L I RIZED TWS
D Ahb 5T, H13445 13 LRI E T 5 3 _COJIEE I N — LT
WEBIF TRV, 722213, vF—0r ¥ v 7Y SUTFoE~0BIL
B, R FIRERED BT —E0AF— 27 13, Wb 51344508 H
OFFGLE 72 5%, AR, H1344503 KEXTIRB LR L HEZIC TR

22)  See, e.g., United States v. Jimenez, 513 F.3d 62, 73-74 (3d Cir. 2008).

23)  See, e.g., United States v. Cruz, 317 F.3d 763, 767 (7th Cir. 2003); United States v. Hoglund, 178
F.3d 410, 413-14 (6th Cir, 1999); United States v. Studevent, 116 F.3d 1559, 1561 (D.C. Cir. 1997).

24)  See United States v. Peterson, 823 F.3d 1113, 1121 (7th Cir. 2016); United States v. Jack, 216 F.
App'x 840, 844 (11th Cir. 2007) ); UnitedStates v. Colon-Munoz, 192 F.3d 210, 221 (1st Cir. 1999).

25)  See United States v. Fadayini, 28 F.3d 1236, 1238-42 (D.C. Cir. 1994); United States v. Adekoya,
60 F. Supp. 3d. 294, 300 (DN.H. 2015).

26)  See United States v. Cole, 160 F. App'x 634, 635-36 (9th Cir. 2005); United States v. Jenkins, 210
F.3d 884, 887 (8th Cir. 2000): United States v. Brown, 31 F.3d 484, 486-90 (7th Cir. 1994).

27)  See, e.g., United States v. Guyon, 27 F.3d 723, 725, 729 (1st Cir. 1994)

28)  See S.REP. NO. 98-225, at 379 (1983), as reprinted in 1984 US.C.C.AN. 3182, 3519 (47 4& 75,
EIRIZV 285510, 5513445 %0 ) S5 W REME: % $54H) .

29)  See United States v. Matousek, 894 F.2d 1012, 1013-14 (8th Cir. 1990).

30)  See, e.g., United States v. Allen, 87 F.3d 1224, 1225 (11th Cir. 1996).

31)  See, e.g., Jenkins, 210 F.3d at 886-87.

32)  See, e.g., United States v. Gregg, 179 F.3d 1312, 1314-15 (11th Cir. 1999)

33)  See, e.g., United States v. Edelkind, 467 F.3d 791, 798 (1st Cir, 2006).

34)  ZFOMOFATHIKIED BAREIIZ O Tld, Michael McGregor, Bank Fraud, in ENCYCLOPEDIA OF
WHITE-COLLAR AND CORPORATE CRIME 73, 74-77 (Lawrence M. Salinger ed., 2005). % £,

35)  TAVAEREDIA—T L FY) Y TRIZOWTE, JIBEE [7 A1) A ERED~ F—1
V&) vk REA 694 7 5 (2018) 1095-1146H % 2,

36)  See, e.g., United States v. Rasco, 853 F.2d 501, 503 n.1 (7th Cir. 1988).

37)  See, e.g., United States v. Laljie, 184 F.3d 180, 189-90 (2d Cir. 1999)

38)  Scott Mah, Priya Datta, Mackenzie Dooner, Brett Kohler and Aleksey Pricinovskis, Financial
Institutional Fraud, 57 Am. Criv. L, Rev. 787, 790-91 (2020).
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T4 2 b 500, TOKERINGTT 52O LERRTHN SRR L
NOEFELERFEVAFE), FIEHEE) LTHELINSE, Wb b
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AREIEIRAE13445:1E. LEDH D) E)DTF IR bNE R E
ke LT A Sk oT, HUTHIEE LC. BALPEET HME
AT 5 200REBEL TS, H13445% 0 L 7-eFRK Ik, M
DEHIZERTHHONPD AL v ENEHY, 2R ZNOHERMT L
THYFbND -0, £ 5POHEIZELTIUE, T 075 IZITFRIKTE
5",

2 ODJUIED I EMI— TR 2 b oD, REX, #iEAD, OR#%
bo T, QEFEREEOIKE T AL L CI3EHE. 213, ZOFAED L
CIHEMLTW b4k, B4, 7Ly b, BiE. A, bLEzo
MOEHEE . BihE 72 dFER TR, Bk, b L 3% fv Ty
Z@FM D L 13EMEE . OFEFTE I ETERAS T L %, SHM LN
FEATERL 2R S 2w (EB|)Y,

39)  Laljie, 184 F.3d at 190 (citing United States v. Blackmon, 839 F.2d 900, 906 (2d Cir, 1988) ).

40)  Mah, Datta, Dooner, Kohler and Pricinovskis, supra note 38, at 791.

41)  See, e.g., United States v. Banks-Davis, 552 F. App'x 215, 216 (4th Cir. 2014) (quoting United
States v. Brandon, 298 F.3d 307, 311 (4th Cir. 2002) ); United States v. Crisci, 273 F.3d 235, 239 (2d
Cir. 2001); United States v. Dennis, 237 F.3d 1295, 1303 (11th Cir. 2001); United States v. Barakett,
994 F.2d 1107, 1110 n.10 (5th Cir. 1993).

42)  See generally Kevin F. O'MaLLEY, Jay E. Grenig, & WiLLiam C. LEE, FEDERAL JURY PRACTICE AND
InsTrUCTIONS--CRIMINAL §840.09, 40.14 (6th ed. 2008 & Supp. 2012); . See also United States v.
Miller-Douglas, 146 Fed. Appx. 576 (3d Cir. 2005).
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TRBIE ()| R, Bk, F [ LYy b, |, FARBD =
PR A A | B A v
Wn Ik LLLIEZED
o> & JEE % HU
Byazl

fmbti~4o (1) £721352 ((2) O ADOEETER T 5 2 EARD SN 5,

1 @2 W%

FUTFEHIRZ, SRR 7 B T 2 S0 5T R FTHE D FEIT R EFT D A A
W, B L o ThEINLIIERERLTWA, RFEOA X - LT ELT
DFEFNZOWTIL, BI3M4LD) Q) TRL LZEMENED LN TV 5,

(1) 1344%0)DFE DR D) BEELI34ASK1)TIE, BHE ALY, Al
HRI% [# < %X (intend of defraud) | Th -7z 2 EAER SN, AJED
WAIZ L o Tl E R DB EMESTSNTWEY, THER] &, [k
BL., 7213 TE53 MEHoER”] < @i 050oMELEOMNE

See United States v. McCarrick, 294 F.3d 1286, 1294 (11th Cir. 2002) (Bl&H FHHEICES L
7B B AT SRR & T A EDEM A D o TV L T LR VAL TE ozl b %
R, 45134451 T DA FRH) P 2 75 %E) © United States v. Chandler, 98 F.3d 711, 716 (2d Cir.
1996); cf. VILLA, supra note 4 §7:4. But see United States v. O'Donnell, 840 F.3d 15,20 (#:45 A%
BI3MGEDOIETHIELE T 572012, SATVERERTH 5 & OO ALIIAE & HII).

Loughrin v. United States, 134 S. Ct. 2384, 2389-90 (2014) (&:@lH%BE 2tk < A%, 4513445
Lo [HRTTHY, FEHhTHs] LFR). &b, BB, FEOFRL Rz NFL
T HUHNE 7% FHMER LR Z T, GUTTEIGEO MO, ZOMGTOFTREET 5 L < b
» & LT, Biskupic, supra note 1, at 389. See also United States v. Gallant, 537 F.3 1202 (10th
Cir. 2008); United States v. Ross, 502 F.3d 521 (6th Cir. 2007). % 5.[Fi#k% b - T Ofb Y 12,
[ 312 (willful) ] Td % A% Bt 3 2 4161 & L T, United States v. Pribble, 172 F.3d 583 592 (7th
Cir. 1997); ; United States v. Moede, 48 F.3d 238, 241 (7th Cir. 1995).

43)

44)
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B FRMACHELOREEL L 7253720107 ] AT 2EME L%
#IND,
ﬁ%&[ﬁ(%mj%\ﬁfmﬁﬁwﬁ%@%%wﬂmﬁﬁﬁ%m%ﬁ
AR L o CET A I e TELY, 728 213, OBZEDZH
ANDEEIZ L B/NIFTERIEY M LFHEY, QEL2ET AR LOBRZ L
12, BEEAD, AHOF#%IZ3 20T THE 2 Mk L2 HEY, 72130
ST OWERE DS AN B 7RI % BURETICIE 20 L2 HEY 2205,
(< B OFFAEAEE SNIZHBIAHEET 5o )Ty HIZJUIED LR
HAAT o 72 A N — (T ADTID o Tz kv ) H/E, 713 2Lm %
DAYN—=EDQEEEZITNSZ) LB HEET 52 & 255 L7HH6)
YHbYe W AOBEEIIHT HHA % B RECY ] $23BE [#

45)  Moede, 48 F.3d at 241.

46)  See Guyom, 27 F.3d at 729; United States v. Campbell, 937 F.2d 404, 407 (8th Cir. 1991)):
United States v. Wicker, 933 F.2d 284, 289 (5th Cir. 1991).

47)  See United States v. Jackson, 540 F.3d 578, 594 (7th Cir. 2008) (#5 Ao [k < X @Tttni
RS AN CK9 % 12775000 B VO NI FAF v 78y 2124725 L) Hiisi & & iR
DLREHLC & o TAZRE S M7z &9 5 T O A J-H Pt & ) ; United States v. Swmton, 75 F.3d
374, 380 (8th Cir. 1996) (EIZBIT ZFEMIE. [HEE ADITEI 2 BLY & { 3 _XTOFFE LR
S HEENfE] & 3i7%); United States v. Schwartz, 899 F.2d 243, 244 (3rd Cir, 1990) (IR 12
B DT, —HORNEY N)FR AN Z L E, EREHEET SR 2 0155 &
JIHF). But see United States v. Nkansah, 699 F.3d 743, 749 (2d Cir. 2012) (& DOR1TH R b A
MBATRERE BT 201200 ToWE AORFL. [HUT%E T 5 BRI G % i
7] ).

48)  See United States v. Farrington, 499 F.3d 854, 859 (8th Cir. 2007) ( quoting United States v
Schumacher, 238 F.3d 978, 980 (8th Cir. 2001) ); United States v. Sayan, 968 F.2d 55, 61 (D.C. Cir.
1992); United States v. Swearingen, 858 F.2d 1555, 1558 (11th Cir, 1988).

49)  Sayan, 968 F.2d at 61.

50)  United States v. Celesia, 945 F.2d 756, 759 (4th Cir, 1991).

51)  Colon-Munoz, 192 F.3d at 224.

52)  United States v. Long, 857 F.2d 436, 441 (8th Cir. 1988); United States v. Graham, 548 F.2d 1302,
1312 (8th Cir, 1977).

53)  See United States v. Phath, 144 F.3d 146, 149 (Ist Cir. 1998) (#Jo AIZHD <A IRHIPLZ B
THREHEEO T LR LIS, RO 2H LSRR RIEELRR) Tho
7o) B A FEFE % HIT); United States v. Dillman, 15 F.3d 384, 392-93 (5th Cir. 1994) (i
HOPRBTH 722 LoV ToOME Aok E [MEEREEL] & L TER L ZEFEORE
NDFHIR % THE).
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B R | 13, EREOR &@ﬁmaufﬁﬁo@

BEMOEHREZFTRT 272012, FEAPSFITRICHSOFHZEL TV
:&uﬁﬁfd&wwoit\ﬁ%AKH<%Eﬁ%otlt%jﬁféh
E B AS, BAR LRI E EBICZT 7207 T E 2 Y
L7 L2z B0V AR ER S N, B1344%00NE, His A0 Rikx b
o> CEREEANOREFRE BT o722 Lk, MEPTHT L2 L LER
Lew®, F720 BEAAS, SREHE 2 EIEBFIC L ) RO SR E ShT
wtt%%tfwt#Eéﬁ%ﬁ%®&T IHBERIZS WY, Zofb

DIZ, B AL, EEICH S Nz ORI OV, BRI AT % 2055k
LWzl msscs5ns”,

50, AREREBHITL, 20164 ay - r—2" IBwT, T

54)  See United States v. Lewis, 557 F.3d 601, 613 (8th Cir. 2009) (#i#5 AAH & &Y % @i %
LT RS TH 5 72 2 8 2RI A A S0 HEE L
12OV T OREE~D T % % 4): United States v. Severson, 569 F.3d 683, 689 (7th Cir. 2009)
(citing United States v. Carrillo, 269 F.3d 761, 769 (7th Cir. 2001)) (Wt AAS, FEO LD AN
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63) Id

64)  Id. at 469.

65)  Loughrin, 134 S. Ct. at 2384.
66)  Edelkind, 467 F.3d at 793 n.1.
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67)  Brandon, 298 F.3d at 312; United States v. Moran, 312 F.3d 480, 489 (1st Cir. 2002).

68)  Moran, 312 F.3d at 489; Laljie, 184 F.3d at 189; see also Edelkind, 467 F.3d at 797-98.

69)  See United States v. Everett, 270 F.3d 986, 991 n.2 (6th Cir. 2001); United States v. Colton, 231
F.3d 890, 908 (4th Cir. 2000); Hoglund, 178 F.3d at 413.

70)  See United States v. Sammoury, 74 F.3d 1341, 1342, 1346 (D.C. Cir. 1996); United States v.
Morgenstern, 933 F.2d 1108, 1114 (2d Cir, 1991).

71)  See United States v. Thomas, 315 F.3d 190, 199 (3d Cir. 2002), abrogated on other grounds by




460 FEEES 72675 [E&4175] (2021) (2488)

OEH EEEOFIE N LICTH A Stk % [ 2k < ATM TO R
BRI, —RRICH1345: I T X FRE XD BT,

3 FFE 72 EE

E1344%13, S5 ICARBEEIKE L., 7232 0MEE AREICIUST 5
7zo@ [FHE] £7-03 T3HE] 2Z5R$ 5, EIRIRTIX, @, KET 55
Hi7AS, BHOFBATE THR SIS 2L AR hvds, ERFERHT,
B O E SLHT 5 720\ LB R FHRATA X LETREY 27 #HpT.
COXER, MODOMifEEET 2D DEBL70IMARIK 2 L 2B
L7z - - T80 LW A, /S5 —>, Fx—EoTEEat LI
BRI T & 2",

B 13445 \Z IR 2 BLSE 1 70 WS AR ER S BT I 19994E 0 A 77— -
= 2PN BT RO FHI £ 721350 ] 0 3 > 0 — O ERIKIR L T,
[HRE 7 ERBEEOPEICHEE S A5, TLRTNIEELZS525H
RAMEI) | DS SN DL FRHVETH S Lib, 28 —FT, WHEAOR
EIORIC, BAMEERT AW 2 T LA 72720, SRS X - C&
BAEBIELSNZ L FTRELLZV, BEHiE. $1344%K2)05HRD
WAEITIE e ADRTEAS, SRR AR 2 &8I D ) 27 R EL
SR EDPLBELEOREANDERL RITTWA"Y,

Loughrin, 134 U.S. at 2384; Laljie, 184 F.3d at 189-90.

72)  See Lavin v. United States, 299 F.3d 123, 128-29 (2d Cir. 2002); United States v. Miller, 70 F.3d
1353, 1354-55 (D.C. Cir. 1995).

73)  Cloud, 872 F.2d at 851.

74)  United States v. Anderson, 188 F.3d 886, 889 (7th Cir, 1999) (citing Yoon, 128 F.3d at 522));
Colon-Mumnoz, 192 F.3d at 221 (quoting Brandon, 17 F.3d at 424); see also United States v. Hill,
197 F.3d 436, 444 (10th Cir. 1999).

75)  Neder v. United States, 527 US. 1 (1999).

76)  Id. at 16 (quoting United States v. Gaudin, 515 U.S. 506, 509 (1995) ): see also United States v.
Reynolds, 189 F.3d 521, 524 (7th Cir. 1999).

77)  See Gregg, 179 F.3d at 1315; Reynolds, 189 F.3d at 525.

78)  Loughrin, 134 S. Ct. at 2395 n.9 (quoting Neder, 527 U.S. at 25).
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79)  United States v. Goldblatt, 813 F.2d 619, 624 (3rd Cir. 1987)

80)  United States v. Mueller, 74 F.3d 1152, 1159 (11th Cir. 1996).
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84)  See, e.g., United States v. Martin, 803 F.3d 581, 585, 587 (11th Cir, 2015).

85)  See, e.g., Loughrin v.134 US. at 2393-94.

86)  See United States v. Ayewoh, 627 F.3d 914, 922 (1st Cir. 2010); United States v. Morrow, 177
F.3d 272, 287 (5th Cir. 1999); United States v. Briggs, 965 F.2d 10, 12 (5th Cir, 1992); United States
v. Bonnett, 877 F.2d 1450, 1456-57 (10th Cir. 1989).

87)  See United States v. Daniel, 329 F.3d 480, 487 (6th Cir. 2003); United States v. Bonallo, 858 F.2d
1427, 1433 (9th Cir. 1988).

88)  See Ayewoh, 627 F.3d at 922, n.6; Jenkins, 210 F.3d at 886; United States v. Barnhart, 979 F.2d
647, 648-50 (8th Cir. 1992); United States v. Heath, 970 F.2d 1397, 1403 (5th Cir, 1992); Bonnett,
877 F.2d at 1454.

89)  See Bonnett, 877 F.2d at 1454 (quoting Williams, 458 U.S. at 284; see also United States v.
Medeles, 916 F.2d 195, 202 (5th Cir. 1990).

90)  See United States v. Morganfield, 501 F.3d 453, 463 (5th Cir. 2007); United States v. King, 200
F.3d 1207, 1218 (9th Cir. 1999).

91)  See, e.g., United States v. Beard, 576 F. App'x 389, 390 (5th Cir, 2014).
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92)  See United States v. De La Mata, 266 F.3d 1275, 1288 (11th Cir, 2001); Anderson, 188 F.3d at
889 (citing United States v. Longfellow, 43 F.3d 318, 323 (7th Cir. 1994)).

93)  See United States v. Sims, 895 F.2d 326, 329 (7th Cir. 1990); United States v. Solomonson, 908
F.2d 358, 364 (8th Cir. 1990); United States v. Taggatz, 831 F.2d 1355, 1358 (7th Cir. 1987).

94)  Hammen, 977 F.2d at 383.

95)  See United States v. Poliak, 823 F.2d 371, 372 (9th Cir. 1987).

96)  United States v. Lemons, 941 F.2d 309 (5th Cir, 1991).

97)  De La Mata, 266 F.3d at 1275. See also 99 ALR. Fed. 88 §3 [B].

98)  See Anderson, 188 F.3d at 889.
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99)  Id. at 890.

100)  See United States v. Yoon, 128 F.3d 515, 525 (7th Cir. 1997); United States v. Haddock, 956
F.2d 1534, 1551-52 (10th Cir. 1992).

101)  United States v. Yoon, 128 F.3d 515, 525, 47 Fed. R. Evid. Serv. 1365 (7th Cir. 1997).

102)  United States v. Radziszewski, 474 F.3d 480, 485 (7th Cir. 2007), as amended on denial of
reh'g, (May 14, 2007); United States v. Hollis, 971 F.2d 1441, 1452 (10th Cir. 1992). See also
United States v. Molinaro, 11 F.3d 853, 862 (9th Cir. 1993); United States v. Sirang, 70 F.3d 588,
595 (11th Cir. 1995).

103)  United States v. Ragosta, 970 F.2d 1085, 1091 (2d Cir. 1992); United States v. Stone, 954 F.2d
1187, 1192-93 (6th Cir. 1992); Celesia, 945 F.2d at 759, as amended, (Oct. 25, 1991).
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106)  United States v. Frydenlund, 990 F.2d 822, 824-25 (5th Cir. 1993).
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States v. Schnitzer, 942 F. Supp. 323, 327-28 (S.D. Tex. 1996), judgment afl'd in part, rev'd in
part on other grounds, 145 F.3d 721 (5th Cir. 1998) (SR4TA34 8512003 2 28 0F 7 /i % 52 LT HL
o 723 A 1 SR ) ; United States v. Lewis, 1995 WL 396611 (D. Kan. 1995). See also United
States v. Haddock, 956 F.2d 1534, 1547, 35 Fed. R. Evid. Serv. 37 (10th Cir. 1992), on reh'g in
part, 961 F.2d 933 (10th Cir. 1992).

114)  US.v. Sirang, 70 F.3d 588, 593-95 (11th Cir. 1995); U.S. v. Cavin, 39 F.3d 1299, 1308, 41 Fed. R.
Evid. Serv. 1201 (5th Cir. 1994): see also U.S. v. Joetzki, 952 F.2d 1090, 1094, 34 Fed. R. Evid. Serv.
611 (9th Cir. 1991); USS. v. Unruh, 855 F.2d 1363, 1373, 23 Fed. R. Evid. Serv. 893, 26 Fed. R. Evid.
Serv. 860 (9th Cir, 1987).

115)  United States v. Rodriguez-Alvarado, 952 F.2d 586, 589 (1st Cir. 1991).

116)  See, e.g., United States v. Strickland, 935 F.2d 822, 826-28 (7th Cir. 1992).

117)  See United States v. Hamaker, 455 F.3d 1316, 1325 (11th Cir. 2006); United States v. Rackley,
986 F.2d 1357, 1361 (10th Cir, 1993); United States v. Saks, 964 F.2d 1514, 1518-19.

118)  See United States v. Smith, 231 F.3d 800, 815 (11th Cir. 2000).

119)  See U.S. CONST. amend. V; see also Colton, 231 F.3d at 908-09; Molinaro, 11 F.3d at 860);
Lemons, 941 F.2d at 318-19.
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TH5IENTE D,
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120)  See, e.g., United States v. Newell, 658 F.3d 1, 23 (1st Cir, 2011).

121)  Blockburger v. United States, 284 U.S. 299 (1932) ([{l— W5 17> 54 U7z 2 D DL & HE
T84, ZEOBBRIZEHRET. TR0 G, [hoJBIETIRER Sz wiaHnk S
FEOiEFA TR 5 | LR see also United States v. Fraza, 106 F.3d 1050, 1053-54 (1st Cir.
1997) (%10145c GEIBBUFIZ L D REBEOR G & 7 o 72 BN BRI 2 RERGR) B L O
13445 (HUTFEIKSE) 3. BN ERL 2 BB LFEE Lz, EETIE o7z k
HJ71%); United States v. Henderson, 19 F.3d 917, 926 (5th Cir. 1994) (556565 ($RITEEDRIE
GH). 8510055 (GRAJ)) B L UE1344% (SUTHEND) ER OB, “EHOfKE L7256
&7\ EHIR); United States v. Puerta, 38 F.3d 34, 42 (Ist Cir. 1994) (4523145 (BEh/-&4%
F KA 2 B SO ESEIG [ TORE) B L OE18344% GRITEEIK) oK ORTRIIEY
LT EHR).

122)  See, e.g., Strickland, 935 F.2d at 8826-28.
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72z, FHFTREROBEEEZEHT 5, $7203, BEEASEESICL
LYl BRI CWHEET 3R EEE H VST, JBAOJLIRI

123)  18US.C.8982 (a) (2) (2019).

124)  U.S. SENTENCING GUIDELINES MaNUAL App. A (2019), [hereinafter U.S.S.G. ManvaL]. 7 XV /14
REINAT A KT A4 DWW TIE, $ARFES [7 20 @S0 E & sl o@iE b
B15 4 5 5547 (1985) 52-57E. [F] [7 A1) A GREREMILME L 20 ] FHEOV A 12465
115 (1993) 68-69E, [ [ 7 A1) 71 &HRESE AN R | AT R E AL 4 % 2
Y7 (1995) 135-156F., HHMAZE [ 7 2 ) H oI FHEE ] ¥ =) 2 8395 (1985)
80-84H ., HEHFN [ A REREFRFH D720 DN 4 K54 > Lmfiget(12)] Rk
KEFRFBEFA I ZemmE 6 5 (1988) 89-119E. [A 74 (1989) 112-92E. kg A [ A #
FEHFOWIE | BEFE57510%5 (1986) 17-33E. A3 — [HIBENZE S (Federal
Sentence Commission) | il EMERE19% 4 5 (1986) 89-103E. fH/KFEME IR HALIZ 04
BFmAESE] ¥ 2 A b90375 (1988) 69 . B%E—Z [HREELwMIT A K74~ ] |k
WS THEIE 35 (1989) 131-172H, FHHE— [®HIAA NI 4 v & Z2DHORI] B
HF63%: 8 5 (1991) 48-55H #AHW [EIH A A KT A > | #EyFEIEY v —F v 45 (1998)
150-1558, hHIE— [FHEIER A A F T A > & BmEEHPTc B 2 B8R FEE] HEls 1 2 X
10677 (2001) 99-102FE. /MR [7 2 ) AARENZ B 2 HE L L ToME - FREelh

(2)] HARHZ5278% 2 %5 (2003) 113-149H., 79% 175 (2003) 85-106H. FIEStE L [ 7
A HEIFEFN T A BT A4 OFTRIETHNDOEEITED L 9 IZHE S 15 % ] Business
law journal67- (2013) 106-113F% % 2,

125)  Id. §2B11 (a) (1). GRIEL AV 71d, 728 208, W chug, BIREO 7 7T —1
DIRFEFE DA, 0~ 6 HOMETIZH L L, JLIRESD 7T — VIDLFREE DG, 15~
2170 H O 124244 %, (Id. §5A (sentencing table) ).

126)  Id. §2B1.1 (b) (1) (showing loss table).

127)  See United States v. Stennis-Williams, 557 F.3d 927, 929-30 (8th Cir. 2009) (& #4 K5 A
VCEBOREF I E-N AR ETERTHON T [HHE] OB, [JE5E 5
R DHNICHE AL SWEFIRF SN BRI L > TSNS ] 720, JUROFKEE
DEFTH o 7272012, BINOFY % R L 2 A0 ERZ AT (quoting USS.G. Manuar,
supra note 124, §2B1.1)), abrogated by Lagos v. United States, 138 S. Ct. 1684 (2018); United
States v. Piggie, 303 F.3d 923, 927 (8th Cir. 2002) (FEFEDHHLk & EX ST /ziE% L —
<L FHFNE, LY SHEOKE L H 2V DHE L.
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128)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (17) (B); see United States v. D'Andrea, 107
F.3d 949, 955 (1st Cir. 1997) (quoting United States v. Gregorio, 956 F.2d 341, 347 (1st Cir.
1992)).

129)  US.S.G. ManuaL, supra note 124, §2B1.1 (b) (17) (A); see United States v. Wilson, 41 F.3d
399, 401 (8th Cir. 1994).

130) 115 US.S.G. ManuaL, supra note 124, §2B1.1 (b) (16) (D). L~\)L24i%, JREEES 7 T) — 1
DILIRH 1251 ~63 H OFEFH O ETZ, JEIRE S 7 T — VI OJRIEH 121£100~12547 H D
FEPHOIEIH LT B0 LALULEIZLXUDF & EIFSNE8E5 . LANLVA L EXD
I, HESH O LR E FTIROWH 747 < &b 6 AT % (Id. §5A (sentencing table).)

131)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (2) (A) (ii); see United States v. Magnuson,
307 F.3d 333, 335 (5th Cir. 2002).

132)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (10) (B).

133)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (10) (A).

134)  USS.G. ManvaL, supra note 124, §2B1.1 (b) (10) (C). B, [HEIHM A FE] 0B
IZ2oWTlE, HA4 FI A4 V5 2BLIGOERICHCOMEDH 5 (Id. §2B1.1 cmt. n9 (B).)o
42 KU, [REICHEMEZ T L. = X—h o= =R T O LSO 72 &
[JESEDFEAT F 721X B I BIFR T 2 SR (CBE 71 RIS A VLA 720987 4 | 2 BT %,

135)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (10) (C).

136)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (2) (A).
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137)  US.S.G. ManuaL, supra note 124, §2B1.1 (b) (9) (A).

138)  U.S.S.G. ManuaL, supra note 124, §2B1.1 (b) (9) (B).

139)  US.S.G. ManuaL, supra note 124, §§2B1.1 (b) (7) (A) - (B).

140)  U.S.S.G. MaNvaL, supra note 124, §3E1.1 (a). See e.g., United States v. Rodriguez, 676 F.3d
183,192 (D.C. Cir. 2012); United States v. Galbraith, 200 F.3d 1006, 1016 (7th Cir. 2000).

141)  United States v. Wendlandt, 714 F.3d 388, 393 (6th Cir. 2013) (quoting United States v. Jones,
641 F.3d 706, 712 (6th Cir. 2011)).

142)  See United States v. Craiglow, 432 F.3d 816, 820 (8th Cir. 2005) (quoting United States v.
Whatley, 133 F.3d 601, 606 (8th Cir. 1998)).
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