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Abstract

This study explores how post-election conflict and violence in Kenya started, peaked, faded, and
returned. The fate of the Truth Justice and Reconciliation Commission (TJRC) is also covered.
The Commission was set up in 2008 to document past human rights injustices and malpractices
that combine with other factors to trigger violence in multi-party presidential elections. It

finished its mandate and submitted its final reports and recommendations.

However, the reports remain in limbo as the government is part of the problem. Colonialism
discriminated, segregated, and exploited local citizens using divide and rule mechanism of
administrative control that socialized Kenyans into a culture of conflict and violence.
Independent Kenya inherited and adopted that extractive system from the British colonial
oppressors. Kenya institutionalized it with nuanced cosmetic changes in the name of
Kenyanisation (replacing foreigners with locals). This process created a new status quo bent on
material wealth accumulation and exclusive hoarding of absolute power. Kenya started as a
two-party democracy in 1963 based on a Westminister ‘the winner-takes-all' or
‘first-past-the-post’ (FPTP) electoral system, where the winner locks out and marginalizes the
opposition. Kenya is a multicultural society where 42 ethnicities from diverse backgrounds
compete for their daily bread. This coexistence comes with calculative competition and
cooperation for survival. Since some political stakeholders use negative ethnicity as a weapon
of choice to settle scores, it creates a cycle of peace, conflict, and violence, depending on the
level of inclusion or exclusion. The presidential contest is a close call with no clear winner. Hence,

some selective coalitions use political power to choose winners and victimize losers.

Kenya started as a two-party state and absorbed the opposition for national unity, which made
Kenya a one-party autocratic nation in 1963. Internal and external pressure brought back

multi-party politics in 1991, which created state-sponsored ethnic clashes evolving into



inter-ethnic violence, as observed in 1992, 1997, 2002, and exploded in 2007/8 as tragic
post-election violence (PEV). The state stands accused of orchestrating the horrendous violence
as depicted by most narratives. The Waki Commission's (CIPEV 2008) total number of deaths
was 1,133. This mayhem brutally murdered innocent Kenyans, destroyed priceless properties,
haunting, and rendering approximately 350,000 as internally displaced persons (IDPs).
Entrenched impunity in Kenya seen in the failure to implement the outcomes of the TJRC stems
from the dire lack of political will. Most of the adversaries named by the reports as persons of
interest are part of the status quo and their close allies. Severe conflict of interests killed the

painstakingly sought truth, justice, and reconciliation outcomes, to protect these elite bargains.

This thesis has eight chapters, bibliography, cited narratives, and two appendices. Appendix (1)
covers 120 fieldwork survey narratives from Kenya (31 July — 24 August 2018). Appendix (2)
reproduces an abridged version of the Truth, Justice and Reconciliation Commission as Paper
10.

Chapter 1 presents narratives on Post-Election Violence (PEV), Governance, and the Truth
Commission in Kenya and lays the foundational synopsis for the thesis. It covers Kenya's
post-election violence, governance, ethnic diversity, elections, the truth, justice, and
reconciliation commission (TJRC). Amicable sharing of resources in Kenya can check negative
ethnicity to mitigate violence. Kenya should urgently nurture the capacity to anchor peace for
sustainable prosperity. This thesis poses three research questions, three logical hypotheses,
and outlines the methodology for the study, which includes primary and secondary data. I have
spread fieldwork survey interview narratives throughout the thesis respecting their own voices.
This thesis adopts three theoretical approaches (Consociation, Political Decay, and Horizontal
Inequalities [HIs]). Chapter 1 finishes with a synopsis of the whole study, and chapters 2-8

conclude with challenges and prospects.

Chapter 2 offers a review of post-election violence literature by tracing the chronology of
elections and violence. It also covers the pioneer elections (1963), autocratic single-party
regime, constitution amendment, first multi-party contest in December (1992-1997), second
multi-party elections in December (1997-2002), third multi-party elections in December
(2002-2007), fourth multi-party elections in December (2007-2013), fifth multi-party elections
under reforms in March (2013-2017), and sixth multi-party elections in August (2017-2022). It
also traces the chronology of the 2007/8 post-election violence in Kenya. The mediation by
eminent persons in February 2008 ended this carnage, which created the Commission of
Inquiry into Post-Election Violence (CIPEV). It also examines the advent of the Truth, Justice,
and Reconciliation Commission (TJRC 2009-2013) in Kenya. Remembering Kenya narratives

(2010-2013), the media, and violence are also covered.



Chapter 3 further examines the three logical hypotheses, three theoretical frameworks, and the
methodology used. It discusses the resource control allocation associated election system in
Kenya as a conflict causality cycle towards the tipping point. Theoretical frameworks explain
contextual issues and processes which should converge to reduce election violence. The

outcome should promote pathways for mutual peaceful coexistence.

Chapter 4 explores the challenge of democracy in Kenya by tracing the origin of conflicts
(history, present situation, and statistics). It broadly cross-examines violence, fragility, conflict,
and governance. It discusses the origins of the conflict, post-election violence in Kenya (PEV),
political dimensions, ethnic disparities, horizontal inequalities, and the Ndung'u Land Report. It
analyses the zero-sum election system where 'the winner-takes-all' as ‘first-past-the-post’
(FPTP) outcome, locks out losers. This system affects ethnic inequalities, ethnicity, freedom,
and civil liberties as political decay outcomes manifested in ineffective government, corruption,

and impunity, that hinder service delivery.

Chapter 5 examines the conceptual framework, proliferation of transition justice-seeking global
truth, justice commissions, using 5 African, Truth and Reconciliation Commissions like South
Africa, Morocco, Sierra Leone, Liberia, and Ghana. These experiences provide lessons for Kenya
to address her past gross violations of human rights. Morocco excelled with prompt reparation

payments as South Africa welcomed the amnesty addition.

Chapter 6 describes the rise and fate of Kenya's experience with the Truth, Justice, and
Reconciliation Commission (TJRC). The Commission was created by an Act of Parliament to
address 45 years of past injustices and describes TIRC's work in Kenya (2009-2013). The
Final Report Volume I spell out the Commission's tenure and challenges. Volume IIA examines
the political history of state violence, violations, and bodily integrity. Volume IIB covers
historical injustices in Kenya. Volume IIC focuses on group discrimination, gender, and gross
violation of human rights on children, minority groups, and indigenous people in Kenya. Volume
III examines the politics of ethnic tensions, land issues, national unity, healing, and
reconciliation. Volume IV parades findings, recommendations, implementation, and the

monitoring mechanism.

Chapter 7 is an analysis of the fate of TIRC recommendations by discussing persistence
inequalities, healing, and reconciliation. It synthesizes the outcomes of primary findings,
recommendations, gross decay, violation of human rights, and presents a reparation
framework. Successive governments in Kenya have used silence, denial, and selective amnesia
to suppress addressing agitations on fundamental issues - nurturing latent tension, hatred, and
suspicion among individuals and communities. The resilience of TIRC illustrates its rise,

completion, and delivery. However, the explicit state rejection of its final reports depicts its



downfall. The government entrenches impunity with embedded rent-seeking conflicting

interests as the oppressor hindering the prosecution of its close allies.

Chapter 8 reviews the thesis with a conclusion and outcomes. It answers research questions,
validates the logical hypotheses, and re-evaluates the relevancy of theoretical frameworks on
corresponding outcomes, advocates for coexistence, and national cohesion proposing
recommendations for reforms and policy options. It also looks at the possibility of inclusive
democracy and zero tolerance. More influential institutions and better governance practices are
necessary to deter state capture and leverage elite bargains for sustainable peace to allow
mutual coexistence, and cohesive development. This thesis also calls for a paradigm shift,

further studies, and more research in this field for holistic solutions.



