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VSR 255 & 305200 BRI F 2L
N b A
2 HiE
3 oM

VI BbhIZ

I Lol

20124E 9 A11H. HABUF Y REGEE % EALL TR, FMFESBHEA %
Tk A P EOWEEREARAAESE 2 S 5 & v ) HEAVEREL L T
%o MMEIAARZEEYS T 2 SIS HRERRINC X 0 SeBFE BB L CHIEAT b T
WA IEENL . 19824FFRIN & 17z EE RS54 (United Nations Convention
on the Law of the Sea, 1982. LT\ #EEFEESH & FFFR) 1955 13HO [@ATIE.
INFEEOFM, B 3L ez E L2 WIRY) , HELE SNL. ] O [FF]
T EFT DTN T H EEZ SN RDED LGEE & [E T2\ @i
25559 5 ST L723A . F25520 [EEENS, SEETh Vvl z Bt s
5720, BHEIOBEBHNICBWTLELREEX L LI ENTE L] LOHE
WD CHEENEND D EEZ H5ND, 5T, F325% [HflE K O IERESE
I EHMD 72018/ 5 Z DMDBUFAAINIZ G- 2 52 bR 8 % RITT
bOTIE RG] B4 5 &) AR T FME & FRRICHEE O T M &l
VERTDOOL L TRIEEEZA LTE Y. INEEOPITEEMEC RS EEREDS
KX nwk Ehb,

2o BIAEF v —F N LT TREE] 05D e RilEEOR
BT, 0. TOEMEITT L TTh NI YES 0BT OE %
R L 7258020%. BRBRENL. TOFEMI L SRR S5 I2RE
T ERERT A ENTE D] LV BER MR- DEATEL

(2) R.R. Churchill and A. V. Lowe, The Law of the Sea, 1999, p. 9.
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DA ThH S L AR LT D, Thbb, AR LT
e WA & Bl & FARICHEE, D EBIBREEZERTE L, 75
DI TH 5D,

L2 L. HEOHEERSEICR S N IR FZMK (Coast Guard) i
A2 BU BEHATRRBEAYEY L 7201, 2014, & 1) DU 2 ki R R
EBOTTH D, D < & b 1OHHTAA & B S LTV 2 TREO BT A
BHAIUZZ OB IEE <\ £ 720 % 1 WEREHAESE 23 (First United
Nations Conference on the Law of the Sea, 1958. PL'F UNCLOS I & IM-F5)
K OB 3 Kk B 455%  (Third United Nations Conference on the Law
of the Sea, 1973-82. LL'F UNCLOS II & IF5) CTldZ ORI O h b
BT E 7RSS D DIF T 1) | Tlle 2 SRR B % [ —
T LD ERELRFAPLETHLEEZONL,

L2vd . FEBRICERIRS NS0 LT Mgt 23068 38y [0
BT B MEE AL C TEMENL O SEH S B HA] o o315 8
325 DX G E N N TH L DR LT, 28, 30FITE 2T 20
WHERE L7,

S5, AR L TR S 2 E 1TV 2 7 DRI C b B R TRHDSRA T
HLHOW, F21F. FOREZERIZOTEDL R VEEIZWR L) OfELY L
B D WEEGRFNIILE L T 5,

Z 2 TARRO BRYE, BIE, RSl 5 IS BT 2 @il o2k
KIE 2D S 72 & S5 19304F K UF19584E 0 2 D LSk % v

(3) Z DM LT OICHRIZ B\ THEREE L3045 ARSI S5 2 EAVRIBE N TV 2,
T. Treves, “Chapter 17 Navigation,” R-J Dupuy & D. Vignes ed, A Handbook on the New
Law of the Sea (1991), p. 923. & L& [EIRAA O Rbx & BATHE | RiEEOR 214
LpEEE L oRER] (HAREPEHEEVIZERT. 199946 H) 94H.

(4) # BJEE - FAEN [HE RO AL & AV ERERl O —a — 2 ' — Fag—] [ L
PRz (ZA %, 20094F) 35H,

(5) ITE2H % H &,

(6) MEAR L,
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DNCZFOREBRBEEZMETT A2 L12X ), [HE & A 0@z Ey
CENRLE, E LT, MEEFN265L0EOHIZED L) RiEEDH 5
WEEET LI LI, ZOEMANEHEHEY —EREHL2IITAIE
Thb

I TIEARA~OR I TEE T 5500, FEICET 5B 0% < ko
TWwb, TOHME LT, I TEEOBHRP IR 2 E0MED R
WIS SN TEB Y . AMOSTEEE % EfED b O & IRIITHET L T
CTLDBHTELEROL VOIS L LDIZE 25 THY (T,
FEREOMEELEFEIZ BT FFIZ19504E RO ELEEIFSEZR B 4 (International
Law Commission, PLF ILC &IFFR) OMEHIBWT, Fffi & Afino @i
FEAHL - BRI SN TV 5 Th b,

Z 2T o%k, HIMEMSOIE LT REMR L LT, MEIZBWT
BRSSO ELBRAE 2 035 2 812 & 0 HEEEEESSRI305 D iR~ 3
HEMF L. VEICBWC, —R. EOAVRIRE 2 RS THE & e =
BRI —N=F v TL TV BRI ERE L. VEIZBW ORISR R 2
P2 RN OPATHEEEAE 2 AT %,

I Btz o B

1 SiEOER AL

RO EB Y IERBMEFIEBREIC BT (R RO [HHiE] &E
N2 2 ODKIFIAERAN SN TE T, ENTN T o 7z KHIDHIEEDE
HEnTa7,

[ | OB, 16HERLE D & PHRREE SR S ) L CE o biE
K OHREFIFIE DO RIED 72O IR 2 M 2 FIRL 72 2 LICHED S FEL
7oo T INEENL. BRI LT SCEREORHOHT AN S
B, HERIESED 72D DKiEH 5 W ISBIBL & AR O 720 DR
KiFE LT, ENEROEMIIIG U REZE KIT L, TNAREBIZHMEE L
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TR BT A R E T T
=0k 3 B LTI A IR RO BT ST IT A &

AU AT T EE K F 5 2 HAEES NI SIS B IR O MR

DN DV COBHED RN S % itk 2 7201014 2 NS FEBL A B L <

BLEDHD EBDND,

OREHESE (Property Theory) : = OFLIXHIEIZR$ 5 I0 R EIOMERE % A
M (dominium) T2 & L. 5% EEOFARD HIOW E+5 b DT
B b ZOFAHERREIIC BT, 17RO 5\ T — iy T
HorbDTHY, UKD OHROLHF L, BB 2EE0
dominion DFFED 5 \TEEAHEEIZB VT property & &2 2 & & AKGE
L7ze CORGOBEIIEREE LTk, W04 b0 L 2R 7 b Oh5d -
P R HERL. 18UHRIC 12 2 AUBRTTIC HI TV eSO IR AT £
TH L DFEI k> THHEENT VD,

@EZ=HMES (Police Theory) X I3EEEHEER (Competence Theory) @ Z it
OB, IBEEAGE R [ THIIL LS L5
DT B 1M > Ty IS ARG LR RS LIS
BRODERY . ZOBIKAD B B BRI O A3 50>
THUHBITHETL LTl < AT, MRS & o CHEC AT 2 0 AR oA
EHIT 5 2 LA o720 M5OI S, BRI FHROM S
L EEEEOMADTMEN SIS £ 51240 . ZIUC LT, S
S5 bOTIEE . EROMEEDFTHE S LD 2K E A% 215 &
31k, 7o EREEATT IR BT S OZERII KRS CEIR O
SEHEIHTHE S UL, PEEHE T SR ZR R0 S & 7 — a7 < 2

(7) ®=bksiE [ EOWZE (55 300 ) CGRIEHE. 19874F) 48-90H.,

(8) K LT [HiATFIzEOBETE &3 = E O B0 2 Fik] [ o @ik % o < 2 ifFgiy
Gl PR (58 195)] (HAMR R . 19814F) 2 H,

(9) D. P. O’Connell, “ The Juridical Nature of the Territorial Sea,” BYIL, vol. 45 (1971), pp. 307-
309.

(10) KTz NpEE—RE & B (FEEECH. 20054F) 63H,

(1) 7KL [wiEamsc) (18) 2H.
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5720 INFRIHEI N 3 2 HERR & TE 24109 5 7o O ICHTAME £ 72 1O &

b HIH T LIIVETIE R BEEOMEEAVIUI L o720 T

Bbo F72.2D L) REBEHEIISA ENRICEH L TRESINTVRLDT,

SR & 75\ TRIS 5 = AT E T BILIE, 7L (C. Calvo) I,

[EZIE, FHE R L CFrAHE (un droit de propriété) % b ODTidz% <,

H E DB i Je ORI 2R3 O 72 O I B OVE#EOMER] (un droit de

surveillance et de juridiction) % DIZMEE R\ ] &b T \,\<13>0
@OHEHERR (Servitude Theory) : HHMEDLIZ, WHED H—MEOMER L UG

ENZ L 2 lEOLFERHAOREL LEFH, 7TV ADN T - TF

7 =) (A. de Geouffre de La Pradelle) IZX->THEZSNTe TDEZ

FE g BRI F - END R L FEE. LY (res communis)

ThbEEZ, NEEVHEEOMAE RV LERETHL LI ER )%

TET Do 2 LT, ZOIEWH L TRREEIZIEF SO T2 —HOH

et (tres mince faisceau de servitudes) DITFEAFRDOHNL T 5, 2

DYt &4 O (P, Zd, BT 12, RES LRI

(I LT B o 7R 55 5 LV
@M (Sovereignty Theory) : 207212 A - T, SRS B iRAE O

MR % THBE S TRHIIIT 2 2 LM% o T o FRIZB VW TIdS

C DEEAEARRED RS 5 = & A FR LT E TV,

J7 EERR 345 (Institut de Droit International, PLF Institut & FFFR)
D I8IMFEDEHZETIE [ EHEOMER ] (un droit de souveraineté) & v #5
B ETE LTV OIR L, 19280 HETH [ERIE, T ok
L IO F I EE ORI W BV TR (a souveraineté) % ]

(12) O’Connell, supra, note 9, p. 325.

(13) C. Calvo, Le Droit International, Tome Premier (1896), p. 479.

(14) A. de Geouffre de La Pradelle, Le droit de I'Etat sur la mer territoriale, Revue Générale de
Droit International Public, Tome V. (1898), pp. 337, 339.

(15) kL THif8#H] (310) 64F,

(16) O’Connell, supra, note 9, p. 328.
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(#14) & LTEMEE V) SRETEBCONT 2 EB< TV 5, $72
MEZRLZORICALKRD L HIZT AL FLTWAD, [EHEOREIZDOWT
TADHNBRZZ EHS, FrFELIZBWT, BERFEEZ DD LD
FHIZ & o TREEDSHMI R L CHraExL 525 O Tid7% <. FEEOMHERED
FRTCZOKIFIR S EHF I N LT NL L O WS EE2MITINA S Z &A°
BRCHD BT D,

FEHEOFNIERENI DO W TEBSRICB I 2045%,. T abbEROERIZ X
S TEEPWD TH SNz D1E, 193045 [P B 4 N — 77 F B iR
Baik (UF. eI ITBVTTho. 22 RIS [
HEOPHIHALIZB T 2 —RE | (DU, =7 HE L IFFR) D 15Dk
DEIITHEL TS, [EROMHEEIE, 2O THEE LTShE N5
W x artee ZOWENISRT 5 3T, OS5 OCEEFEOMOMAITE
B T GG TR SN D |

COMEOFFEIIBVTIE, L ORFIFMHEL V) FEELLFEL 7225
L. WS B2DRE (K=Y F, FUVTT7, Foa3Runx7) 32
ﬂ%—%o(;?:)o

. THE VO HEEMEATALAZEICESsT, 2%V D.P
O’Connell) #IZAEH & 912, [HHIEE EREIICED D 2 Lo HHER O
AT F TR A 72 % accommodate 35 2 £ 23T %%’)J EWnwH ki
DA %)o 19584F 12 R IR & 72 9 i 5= 49 (Geneva Convention on the

(17) Ivid.

(18) MEFIZIE, RHHOBE M AV L V) FiEE BE2H5 b, #HilEE EHEI R 5K T
BB & HAYHIIEN AL G 2 7201E, Beol3h, 19194F0 78 FEALZESF T
o b)) REFEZ LT o, MR [77 > a=7 550 L aiEhE] [
FREO LR L 2 og#] (GlEE&Eat, 20074) 4 Ho

(19) S. Rosenne ed., League of Nations Conference for the Codification of International Law
[1930]1, vol. 4, p.1414.

(20) KL THI#SFC) (18) 3H,

(21) O’Connell, supra, note 9, p. 351.

(22) WRENC TEME] PREEVIHE L, [FTAHE] 2580 5N 256 L CEmME @V
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Territorial Sea and the Contiguous Zone, 1958. LLF., FHUESAT & FFFR) Tt
LGB TH MRS ST 5,

DX ICEMEHD I & 7 o 72BRITIE, 19 D#D ) TAHKEIZ
5 < IR 2 AU L 72MEEIRI 03 A i REE OHHMBIHERI S, HiixFid 5
WIFEEEMEL TII TS S AT, FHEESIC X o TEIEOM L 2 i
THIENTE, 72, SHERRANS L CTHHEMIBIHTH L3 TE S &
V3 E Db B EEL B,

o MR

AT OB LS AL DR RIS & (BB O - D 12
VLTCBHIETH B F 0y FVEIEHC LU, AR 2
VSHERT AR L 7= L BT L < AR LB & S0 D

UL Aih, S50 HIRITIHL 7 05 1 % A & LT o Vb 2 R
TR IEOD A SITH Y | JEV AR P E ) 2 TS AT
L L2 ISR 6 Fi) (HEEONIN] ORLEHS < DR £ o T
;
n7z.

W LHDO0, BT LLHRE LA, $72 [FMHE] 2SR REVIBETH, Thd z
22 CHERERE T 5 L0 ) BRY, &5 CIREICERO—EOERP AL D
BRICEET 00, L THBHEZV WSR2V, ME TSR] (E18) 12-13H,

(23) O’Connell, supra, note 9, p. 343.

(24) D.P. O'Connell, The International Law of the Sea, Vol. 1 (1982), p. 19.

(25) o7 4 v 2320 [HE L PROE] (16254) 12BWT, N %30 bR
BT [RESTHOEELR SAUEF] PN EEZ AL Twa, H Grotius, De

Jure belli ac pacis libri tres, Translation by F. W. Kelesy, The Classical of international law,
(Claredon Press, Humphrey Milford, 1925), II, ii, 12.

(26) VT HEEOHMHZEET LU0 0, 78 ZBFEFEINTL, HEAD [EE
Diffiit] (inoffensive passage) (EFFSNAITNIELR ST, O Lid, Fifg OM& & Kk
L7z & L7z, J. Selden, Mare clausum, seu de dominio maris libri duo, London, 1635,
Lib. 1,Cap. XXII,p. 98. A2 v +F ¥ FOEFEHT, Fus v A0 [HHEG] O#FH
FHTHolzw vy RLFEETH S W. Welwood, An Abridgement of all Sea-Lawers,
London, 1635, p. 62.

27) 18iitid, 7 v T VIKIRREEOHEA IR S i EREEO— L LT, ST E
FEILELDOD, LHL. BALHRO Z2WIANE, #HiEO [#EOMH ] (usages
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EIRFESTE LT, 18HLHE 2 S 192120 CTOREEF I L ) 2
SARDITEN - I8 L. WK OWERENL = 2o THNEER 2R3 2 812k D
ERH O FAELRLTWEREEE 20 & L THCKROERNEH % Huli2
FE CUIRERM) S 3B 24 HERMN O B E oM 25w m & LTk
IS0 FOBESANEL L T\ o 7o B2, 19ICWIBE, R L 4 VE 21 A
NRA Y DOXBHFIE 5727 7 27 A AOMILIZ LY | open-door-policy 7
Wi L2 A ALHINE &I L 7+ & VoIV 2,

FEL CIFMFETIMARZ AN, A & i & 5 FfEOMEEBHTHEIZ DOV T,
FIX Z OREDHEAL L 720 b EEEORHMRE?L S W2 IERED 2 & &
%5

19HERORIEE & Thev 72 & Wb B FTE SO I, SIS BT 53X
TORATHRAA 2 BEE T & ZHEREDNDREEN.—RICIERBO 6N TB Y . D7
O HERIA O @A D < T TIHFEE2O 52 5N BENLZLOTHY
WCE 2R, IREENLEEY 52 585 a0 7, o T, BSRIZZ
OFER, FE & FEAOXBNIFREN IR SN TB 5T, SRR
FHEOBMNIERO R ABTREER TH 5720 . HRIFH L EEOERTH
a

19HHRC AR 3| 2 — 0 7 BEESEAT OB S ANENL L DD dh - 7ol Th . Hil
OB B FHLIER SN TV ahorz, ZOMHE LT, —oit, &
1 & Z DDA A BAEIZ X 53 L 7218564F [ ik /) Bk FiEEANVES ]
(LIF. 7S B L) OMMb o/l &, ZOoHIZ, EEEGD
FEAOW N ANE  EET E HEHBEMDSRIZEEL T h o722 A%

30)

P

innocens) 255 & L7z, E. Vattle, Droit des Gens ou principes de la loi naturelle
appliqués a la conduit et aux affaires des nations et des souverains, 1758, Liv. 1, Chap.
XXIII, §288.

(28) O’Connell, supra, note 9, p. 325.

(29) D.P. O’Connell, “Innocent Passage of Warships,” Thesaurus Acroasium, Vol. 7 (1977), pp.
409-410.

(30) Ibid., p. 410.
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)7 T20MATIZ A > TEME OB 72 5 & | AR O M RHTUE b FEF 72
%L DI > T72hs, FAEHSIRREEO THME & OFIMATHEE S, Mo
[EEVE] L) SPIEFISRAS NS L9122 ) . ZREEOMATORM
EEHERGHS T, THFLHEME V) DIIRRMEHR LD DLRDT, £0
ﬁma@ﬁrﬁ%fu&wjawaam#ﬁfg%a%zanao%awo
PRI IR A 2 COMRe— P AR CEIE T 2 2L 5T
M DT BHHEN DO T EN RSB EN-Z L B H[OR N,

Bz X, A= (W E. Hall) & [EHEICOWTE, BEENZ2EMOE
D L) BP0 T, MEBHUIFRD SN\ BE D202 TD
E OISR AROBIO HHEZ ST 5 Z Lix. EROBLFETH 5755,
FEOBHEOIURIZOVTIL, 20 & —HFIREEME L 2\, FiED
EALE. —EORBICETIAEZ2b0THY . LIZLIZESEICIAELE
. FE BCHRRECERAE LD R ABEND DB L] E LT, B
FEENIE T2 6 13 H EBEA~ O/ E RO VA IR T M55 5 Lw
5. zousic, TEEIEHRL R VBIRET L5 bOTHEAE, B
HIDRE: < 2 ORIBETHLT 5 = 2 ETER00] 2109 19104
k@&@%%ﬁ@ﬁﬁﬂf®%ﬁﬁ%ﬁaw—b(Emm)@ﬁﬁ\@i
DHBR D EHHED T30, & [7H\ A DB BHE b 700 SV &+ 5 Y
=¥y 7 (P C. Jessup). Hf ‘%@F%ﬂjkbffd&(F%ﬁj
(mamw>&Lf@&;b%ﬂétwv/7w<GGmm HRENRINT
HbHo T L., HiEL [AEEpfid | (Jawful errand) # 3 2& LT,

(31) FLFFEE (AN O BHME % 2 MRS & il i (55 25)) (H AR R 2
19824%) 145

(32) 201ACHNEH O Institut, [EFEE: % (International Law Association) . 7 A 1) 7 [E| g4
4% (American Institute of International Law) M U8N—/N—F - O — + 27 — )L COHEESE
BB BRI U H 2B,

(33) W. E. Hall, A Treatise on International Law, 8t ed. (1924), p. 198.

(34) North Atlantic Coast Fisheries Arbitration, Proceedings. Vol. 11 (1912) , p. 2007.

(35) P. C.Jessup, The Law of Territorial Waters and Maritime Jurisdiction (1927), p. 120.

(36) G. Gidel, Le Droit International Public de La Mer, Tome 111, (1934) , p. 284.
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ERHELHEENICESZ L) E LT AN LAY (. Westlake(3)7) DX
3 BRI, B LASHHTH o VL LS,

A TSR P 2 BT > CIR RIS 5V CaE L B+
BOT, I Tl WEBEOET A A E B A HATRE O
B% 52 A ONHE A BIETH 2 = & A1 L TH 500 CAUCIA S
{20 7S L Bl h. —O\HIEEBAHEA AHHC B 2 A0
Em®ﬁﬁuﬁéﬁﬂt&éjgfﬁéo%@%%Tﬁ%ﬁﬁﬁu\@”I

%é'ﬁ%éﬁﬂfaa L) —ODIUHE, WE m&m%&m&ug
DD, mﬁ\yﬂ%@kiiﬁbﬁﬂt&%i%fﬁéogpfmﬁiﬁ
WAL THEFINOMEFR] (a right within a right)J EIERREFAETH Do O
DO R ORI, RSB - BTHe. M, ROV
SA9305DBIRE &, Hhx OBFHIHELTL bo

I (SR & (2] olFR

ARETIE, 19304F £ 19584FE D 2 D DEEMALIESHE & il 2 2 O FL#EFE 2
BHZ LK, THE] & TAR] OECEZFEPUEDSSE, HEFESN
305D [ ] ~OEHZ LM Z TR THIZV,

(37) J. Westlake, International Law, Part 1 (1904), p. 192.

(38) #2JE [ifipiedh & mfiie] (HAWER 2. 19914) 70H.

(39) Y =¥y T ME. KERDVILIEIEZS OV TH S,

(40) FIEEFMEOBII EPEZ 72F & LTy 19334 KE - ST~ —RERBERGO Sy F
FHA B Do United Nations Reports of International Arbitral Awards, Vol. 6, pp. 382-
384. M IEHAZ L HHilEO BEMAT & AMEO B HBATILVTILE RN T OIS & R S
LOLHMRIZH D . EOERT, EEBHMELREETEHED [HIF] &ADRE TRV,
L% MBI [aied) (1£38) 65,

(41) 187647 7 > a =7 53ifr (GEEZRIEEHF) 2B 670 —7HH (Grove, J.)
D Queenv. Keyn, [1876] 2 Ex. Div. 114.
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1 BB R R AL D SHr
(1) Eif

A 2 2 T O R EINECH 2 5 LT EREOBE @O THE
BRI S 72 DIE, 1930FFE DN — T ik b Z DR L b5,
T, EEGERIIEME L CHMREESEROLL, [#HE] HMICBW»T
X RA VDY 2y F 27 (W Schiicking) AUFRIEEEIZIG4 S, IRUID
BT O AR S e (BEEmATRE L) o T A 19264E DY
7#77?%?%60

T3 TRTOMM (all vessels) &RG & L7 ME@mHIZET 5 7 %
BT DLHIZED STz,
(57 = CTAIRYEAL) @ 3 XTOMMIIXEIT S 2 &% L #HEZBWTE
M) 22 BALOMER %2 H S 5o - [Article 7 (Pacific passag(éej) - All vessels,
without distinction, shall have the right of pacific passage through the
territorial sea. [--+] .J J
W, Effii (warships) xR & L7212513.
(%6125 (Hff) © Hio HHEAMOER O, inREORBIBAN RS
%o -+ [Article 12 (Warships) : The exercise by warships of the right of
free passage may be subjected by the riparian State to special
regulations. [---].) |
LED, TIRETRL L MEEN DD L ERBOFEHTH 5,
—J T, [W125%0hEIZIE,
[ FRA DM L 7EXDT O N L0513, S0 ISEELR TRICK
DEIF T4y NVERESEEZITh, L THIRGELEG. S LEERLIX,

42) WD N (F - <X HIFZARPY 4 v = xv ) OREOEREHE Z7-050M51E
HZETHbo S. Rosenne ed., League of Nations Commitlee of Experts for the Progressive
Codification of International Law [1925-1928], vol. 2, pp. 98-101.

(43) MFELOT XV F ) — |2, #HHED common user & L CHMEIZ b MEEBHIHEDD 5|
L OEBND B Idid., pp. 70-71.
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WBEEFR SIS (- [++] If a serious and continued offence is committed,
the commander of the vessel shall receive a semi-official warning in
courteous terms and, if this is without effect, he may be requested, and, if
necessary, compelled, to put to sea. [---].) |

&y Z O ICBRISMEESAIB0RDIERIAFIET b TD125:0DTRX Y F Y
—I2X UL, Y2y X IHBEL 72O Institut DI8ISEFFAR S 7z [}
FEl DR & 2 Fifffi & el B ORI 9 2HA1 ] (BUF, Institut dEBIHI & I
B 13%8Ch ). AXOURIELRY 2 v % v /8RGO FENS £ 12
ERIRTH Do Z O, Institut (& [FH#E] (B 2800 & [V (2B
BHBITERO 2 (E5 % RIS 54 Cu 7,

(44) Réglement sur le régime légal des navires et de leurs équipages dans les ports étrangers,
the Institut de Droit international, at its session held at The Hague in 1898, proposed in the
draft regulations adopted on August 23rd, 1898.
Article 13
Les navires de guerre étrangers admis dans les ports doivent respecter les lois et les
reglements locaux, notamment ceux qui concernent la navigation, le stationnement et la
police sanitaire.
En cas de contravention grave et persistante, le commandant, apres avis officieux et courtois
resté sans effet, pourrait étre invité et, au besoin, contraint a reprendre la mer.
1 en serait de méme si les autorités locales jugeaient que la présence de son navire est une
cause de désordre ou de danger pour la stireté de I'Etat.
Mais, a moins d'extréme urgence, ces mesures rigoureuses ne doivent étre employées que
sur 'ordre du gouvernement central du pays.
(45) M Institut DRSS 7 0 0P B VIZFIET IS TFIZ L 124 S,
- 1888 E I — v X EHIIC BT, FHIFOMBE LT 2 I L a ik, T0ODFEE (5B
SWMRRHESE) ZHi

- 18904F . ZHE 42 questionnaire # [A]'%E

S 18924E Y 2 4 — 7 &M, BRATOHIEIZT [TRFENT "absolute and exclusive sovereignty”
o (i) (12bo) IR

- 18044F 7% ) S [ 50> 5 56 B O FE L B3 % LA | (Institut SEMEEBLAN & MFFR) FRI 455
FEWEOENERL [un droit de souveraineté (FHEDOHEF]) | 12 THIR. MEZaEilEEL 9 12
1% [navire de guerre | 23%&H5, 7272 L. WEIZHEGOEIMES #f (55) SV BT L0
R X2

S 18984 EN— 7 M [HEEID P d L Fl & A B O MU IZ B3 2 B ] SRR (L)

S19274F T — Xl PRSI 2 SIS BT A BIAIR | . oy F v I ERE
WEMLRSEEMER D124 (Fif) OFLr L) ANnbd XH#%E. LarL, ZASES
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ZDEHIZ, 1898FED [PERHIA] 7 6 W IESMI305 DT AT B L 72

DIFTHEH, THUTEIZ BT 2/ EEARR EMEAE ) RS HAZHE L C
Wb ZORANE T3] BHITIE R ] L) KRIZBIT A2 HRITS
%o WARITNEEIOFEIBO—ETH 1)\ Hiff & 7 V) T OEE R T
L. InFEEOEEMEIHE T LR U L) ISHH SN D 2 LIZUE0 O8RS
NTwiz, LoT, 1898FEWHAN3ED X 9 Rk /mENES OB LT
I HHED . BSOS L TWzDTHY . Fhk oy 2 735
HERANCH 2 MR AIRIE D AAATZDTH 5,

F 7o, HIBOEAEE K OIS EHTEORE L RO /R Th ., Z ol
(19t A) 12 Institut FEHERLAICTI3 7 < . #HAID S OB AL SR TH 5
LHICEZ B0 b, YEHIFEIN T 2B EEOMEROMEE AT &
N0 Thbb, IR b EHEHAOBIEN Th > 70T
%éoé6um%iﬁﬁﬁuow1§\%%\‘ﬁth ‘b%nfw#
#E%iﬁ&UﬂW&Lf;7%<%mLtLt&ﬁT%D AR OMEH
A iofu+\ﬁnén1b%¢ i CUESE DI E O FMED TS
AR B Hs - S COFFEIIC &) MIST 20055 Lifm SIUuI Lo
TR THLLEZONDENLTH L, TOHEOHBIZEIFIEOHRIFRIE
AENTZDTH 5o

& AT, N— 7 FEHIFEEATREMRICBY 519260 Y 2 v & FER(C

TR B AL RETIERWE LT, TOFHEZITRIR, $4bH 5. [The exercise by
warships of the right of free passage may be subjected by the riparian State to special
regulations. | &\ BIEIRD 12 B <,
- 19284 A b v 7 AV AN T REE [CFRESEHMEHIIZE | $R41
- 19284E[E] U < [FPReIS 3513 2 AV EIPEEEAR K OVt BIRGRHLI | $RIR
B, 1898FHRIRD [HEHIHI] 12DV TI89IGHE £ THMllo THAL L 7oA, EELES (B4
S, FESFEOREEAL, RFER) (1897 TN1898AE L b FEICEEG R 2 (RS LT 5,
(46) T#1fHiz R X,
47) 79 va=rEH (18764F) @ FHlEO FEN VR O EF @ ATHE (2 I % 320 71 725661
M. Queen v. Keyn, supra note 41.
(48) T#E2Hi* X,
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L. FEOERE KDL ZH160 7 THREBEfEESELE TH o720
nDEH &%l@iﬁﬁ:ﬂki Za IN— T REATD1920F i R [Fgo %
it (Base of Discussion)J DIYHIE, KD &) 2@l B3 2 FHEEZHE L
720 ZITlE, Vv R U TEREIITFREREET AIVERZ, AR %ETT
OfHA (all vessels) 7> SHMERAL (foreign merchant ships) (ZIBIE L7z 3
@@%mwﬁuwﬁﬂﬁwoﬁtb%\

N EENE FHERGA B EEHEZ 5 L2z 5% v - (A

coastal State is bound to allow foreign merchant ships a right of innocent

passage through its territorial waters; [---] .] |

W2, BEHEOMMUI T L 20 ILL T 0@ ) Th Do Thbb,
MR EN I BT 2 VE RO ME @i 2 30 50 - iEEIEZTD
WO EBET A BAZHIET L2 ENTE S, L L, HEIOBAET
] % K HHEFIE 2\ -+ (A coastal State should recognize the right of

innocent passage through its territorial waters of foreign warships, [---] . A
coastal State is entitles to make rules regulating the conditions of such

passage without, however, having the right to require a previous

authorisation (Sic@)o? (1.1

TS DB LA, T oy F U VERLY S EEOMESEHME T L

HEMIZZR > T2,

21 L, HIOFEEOFESHEST - BEEROHETH L. TEHDITHIFTZFD

MBI 2y ¥ FREELEEUI V. Thbb,

[HHETEEIC BT, B IS OES 2 EE L 20 UI R 6%, £k
) RO E B ERIEA % 2T 5o ¢ ZOBRA YRR D 2 W

(49) S. Rosenne ed., supra note 19, pp. 1381-1383.

(50) Z oM, 1929F A EFIIT LT O X 5 A 1958 HIBSA I BV CHB SNz Lo
FENHEND,
25TH : SHIESE185 (i) oA, 228 U233 : #4195 ORI SHEHIME) oJFsy,
2478 : FHIESAI20% (REFNHE) O
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. BE A2 F R SN Ao (In foreign territorial waters, warships must
respect the local laws and regulations. Any case of infringement will be
brought to the attention of the captain: if he fails to comply with the notice
so given, the ship may be required to depart.) |

Tl 19304 — 7 BB B TIRRE N — FBE T ED £ 5 %
BXE o2 DTH 0 £ 2 THIVERIAEIONN 3 R0 4 515
RS, 3556 1 30H [HALOESR] %, 2008 [IEE0ER] 2HEL.
A FRF—EOBHUBI T 2B TH 205, ZOMFRES A MV (FRLd T
i) 12h 5 L) [HERUSNOMM] & Lz $2bb,
(5534 Glfitte) @ @) 13, PIKICA S 2 & 7% iz @l s %720,
PWIKIZA B 728D, F721E7KA & GRilENIa7» ) 7280 | 25l % 8 A AT % =R
T5 (130, @t itREOZE, K. $23HBEARRICEES
Th7%47T) BT, iADNGRE OIS fEHT 2 & I3\mETI Ry G
2%)s -+ [Article 3 (RIGHT OF PASSAGE) : “Passage” means navigation
through the territorial sea for the purpose either of traversing that sea
without entering inland waters, or of proceeding to inland waters, or of

making for the high sea from inland waters.

(1) HEZHEIL, FHEOIRE LT N & HHICHE T 2 INRE O EEE (ki) %
O DHEFEDOF LKL E RN L2 o 72 MAEREN AR ER &2 ), e LT
WERIRS o7z, L L.y WEEIZB 2070 HHE MRS 5 2 & P EET S 2k
FiZgThsH &, FEDIRREICE ) A ERERO 2R T 5D TH-o T, HE
EDIEY 2 FIZE 2 FERT 2 720ICAT R b OTHL I L. BLU, HEFIZBI 5 EEE
MMEDSALAT O B TR O 72 D\ FERE S N5 THISHE L b 3 2 EIESEE L ofiIRTch b 2 &, %
EDWFELEOTIE A 2T REAIZOWTIE, SFICSIM L 72T XTOREDPS D i L
ICHERR L 722 E R L 2T NE R S ve L2255 Ty SRS OFERFEHNIZEDS VT
HALSFERAMERL L7z o o #id, SR E 2 3 2 EEH oS 2 b L 72 b
DL LT, ERELEIAHOMEZ D ODDTH o720 WRIZ, N—TXBETHEIN
INHOBAIDZ L 1E, FDHHEH#O UNCLOS 1 THRIR S N/ 5HIESM O 21, 13
LAEZOEEHHENTZOTH L, MERETT [EAHEEREI LD RA— N — 7 EE S
MR AR - D S B EAN ORI E—] REREOBLNER] (FEER
Gt 20044F) T1EL. mitk [HidE#HE] (E7) 2045,

(52) S. Rosenne ed., supra note 19, pp. 1414-1419.
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Passage is not innocent when a vessel makes use of the territorial sea of a
Coastal State for the purpose of doing any act prejudicial to the security, to

the public policy or to the fiscal interests of that State. [---] .J |

[ 4% (FREDSIOMMD iRRENE. S BT 24HERMIN O L
&% 5 2 CTid % 5 7% v - [Article 4 (VESSELS OTHER THAN
WARSHIPS) : A Coastal State may put no obstacles in the way of the

innocent passage of foreign vessels in the territorial sea. [---] .]J |
WIZHEMEOBHHINTH H05, 125803 HUHT2b, bbb,
(5125 (HEff) « —fRERIE LT, inRENS. 2 OMEMEIC BT 2 E O
WA EEIERS, $7o, FHEOFTREELLEE L, inEEIE. Sl
DML D G2 EO HHEF % S Do -+ [ Article 12 (WARSHIPS) : As a
general rule, a Coastal State will not forbid the passage of foreign warships
in its territorial sea and will not require a previous authorization or
notification. The Coastal State has the right to regulate the conditions of
such passage. [---] . ] |
(AT TIERD & )BTV 5, [ REDEMGOME @2 T L 7%
WA Z &k, BUTOEIT AR T 5 2 LI b v, OB, kik
AERTRI OB Z 2D 5 Z &7 < PPN ZREIIE, inREIC/HE SO
WAL EEEIL T BDHERE T 52 TV Do InREITEMOSMZED L 2 &, &<
(2 DR F 72RO REE OE G % [FRE @ 2 Y HE RO HIZ oW
TEDDLZENHRD, bob b, —RBHIE LT, HRIOF ] R@ifiL L
FTIE A\ |2 2T 2 EB 47055 B0 IEE WL HE L Twd,
1353 BIDEEOPFAEF - BEFRDEL TH L, Thbb,
[ 55135 © sHilE 2 WAL S 2 Y EEMEA R EOMA 2 @525, 2o, Hil
W8 L TAT O NG ETFOEGE 2 AR L 72 & 21d, ihEEIE. oML
T, THME, S DBERZERTE %, (Article 13 : If a foreign warship passing
through the territorial sea does not comply with the regulations of the

Coastal State and disregards any request for compliance which may be
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brought to its notice, the Coastal State may require the warship to leave the
territorial sea.) |
CDOFELIOWTIE—E L TZOMEFITZILiE 2 v,

it [HERIEE | 2 FER LA LB R B o—>2 & L CGEIRL 72 ILC 13,
19544 FERE B OB - TR X — R LT, 7275 L
FAEDBAHLE265 04 1 HUE [PWMGFHORE 2 T, Eilid, F00
ORI < LT, WS 0] & L7z Z0Mg,
BN —THELERI L TH L, ZOERE LTRD L) IZHBRT 5, [
B, HAioFr] 7213852 LT, @i SNbsRETHDHEE R
b bolbdb, W HLPOZEIIEMOBHIL, B 7% 2 5EHE (mere
concession) (2§ E W25, BHREEOREICIRSEL LD TELLEER
AN

19554E D BT, 254 1 HUIC BT [N, SlEOFEEN % 3

IO L7203 BEH RS EL 2 EATE D, (2720 @FEIIEGRREENT,
$185 (nREOREME) & %195 GEMUIMHOERE) OBELFL 2L

(53) ILC Yearbook, 1954, vol. 2, pp. 158-162.
(54) SECTION B : WARSHIPS

Article 26

Passage

1. Save in exceptional circumstances, warships shall have the right of innocent passage

through the territorial sea without previous authorization or notification.

2~4.[-] .

Ivid., 161. 7B, FEfEOFEAET - BEREIERBEIDTOL ) IZHIEDL S T2 oM 1221k
1E 7w,
Article 27

Non-observance of the requlations

1. Warships shall be bound, when passing through the territorial sea, to respect the laws and
regulations of the coastal State.

2. If any warship does not comply with the regulations of the coastal State and disregards
any request for compliance which may be brought to its notice, the coastal State may require
the warship to leave the territorial sea.

(55) Ibid.
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SIFE LT, MEBATT SO LT 5] LIRIRL, A= 0% LS
IR0 AL L 720 {FERTIL, [FEOEICES L THMRE L8R, F
W@ﬁTit 2R S AR EEOMER 2 I 2 £ O IBIE L 2l
@&%&#otjk BTN 5,

ZDE 27 319564F DR EZIZEAY . 29 LT, UNCLOS I (ZHEi
S ERIRD LS 1o P
D f il 45244 GEAL) © REENE, BEiEOEEEt 2 Fa o] £ 7213

BIRE D Z LN TES, BHICIL, REE, $1746 (REEORE
He) LE185: GEAUIMMNOZER) OMEE TS L x4 LT, EEMEL
#F4 b0 &3 5, [Sub-section D. Warships Article 24 (Passage) : The

coastal State may make the passage of warships through the territorial sea

subject to previous authorization or notification. Normally it shall grant

innocent passage subject to the observance of the provisions of articles 17
and 18.) |

HAGEOI R E OPF Ay f OB EZSRBUEIZ DT, HN— T BUEDOBRE
A7 12FZ D F A SN,

(56) SECTION D: WARSHIPS
Article 25
Passage

1._The coastal State may make the passage of warships through the territorial sea subject to

previous authorization or notification. Normally it shall grant innocent passage subject to the

observance of the provisions of articles 18 and 19.
2~3.[] .
ILC Yearbook, 1955, vol. 2, p.41. 72 B, HEEOF4HEF - BEZHRBEIILLT O L 5 1ITHHZ
HHTEOMEITE LR,
Article 26
Nomn-observance of the requlations
If any warship does not comply with the regulations of the coastal State and disregards any
request for compliance which may be brought to its notice, the coastal State may require the
warship to leave the territorial sea.
(57) Ivid.
(58) ILC Yearbook, 1956, vol. 2, p. 276.
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59)

bbb,
[ 55255 © HiliA sl gD WAL RIS 2 iR EOBAI 2 @55, o, il
WA LTINS 2 L W% 5B F ORI L7282, inREEE. €
DOFEMEIHT LT, #HMED D DBEEYRT 5T EATE %, [Article 25
(Non-observance of the requlations) : If any warship does not comply
with the regulations of the coastal State concerning passage through the
territorial sea and disregards any request for compliance which may be
brought to its notice, the coastal State may require the warship to leave the
territorial sea.) |

UNCLOS I Tld, FrtoHEIZB 2 Rk FER245 L2550 ) BT, 24
FAIOWTKEF & e o720 [HHME] IZOWTHHL2E 1 BEA T, 2
SOREE bR SN, BATECRARNEIRS I, 2547557
S B0, £y N Cho FBEORTRTARTE &Y . Z A
SH2BETH ), & LTEIDMEEIRI D04 2> T 02D ThH .,

DX LTAHATL HE, RIF V19554 ILC FE [FEIL, EifEoH
HEEAL O FRI OFFI & 7215l R S5 2 EAvTE D) Lvd 4y —
=V T R®A YN THoTz DD B2 B AT
HAFRAE L TB Y MA T IBREOFESNEST - BEEROBHNL18984F
Institute HHHILISK, ABOMNHER S, S HITHRPERHDOATH %
LV ZENFR D,

FEAGEO A ORFBIENZ D X ) ZHFETH LD T, TOREIZDON

(59) Ibid.,p. 277.

(60) A/CONF. 13/C. 1/SR/, UNCLOS, Official Records, vol. 3, First Committee, pp. 129-133.

(61) A/CONF. 13/PL/SR/, UNCLOS, Official Records, vol. 2, Plenary Meetings, pp. 66-68.

(62) Subsection D. Rules applicable to warships
Article 23
If any warship does not comply with the regulations of the coastal State concerning passage
through the territorial sea and disregards any request for compliance which is made to it, the
coastal State may require the warship to leave the territorial sea.
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3B DFRDTELOTELRVPLEZOND, THUIHLTHa Y &

WEIZDLIT D 3 DORIRHNBEI 7 B

OFEMEENIIAGED TH] &) ZHUE, JOFOEIS w0 T, iz &
O [TRTOMM] 2EERT 5. T OBRITGREENAMEEMC X 2 il
DFEFHOHHIMER DA %5 L. WIS 2 FHATOFF MR % f15- L T
WRW2356IZ K o THIBR S L5

@145 [H3f] &) EBUIRGIR 2 FRT 5 (BRI AS V). B8k 5,
TEHESADTARART OEE IR S 81, EEEEAME | B L S & Al
HTHDE) PR SLEDNLETH 72056 Th Do 235IFINEEIC
ﬂt%@ﬁﬂ%*@ﬂﬁkLf%ﬁ@%ﬂ%ﬁbé:&%%bfﬁb H
S OEEIC X 0 D SAEERE - HR T & 2 L v ) EHEE LOWER W
D, CORRIILETH D, 512, CEIFEFIIHEICL D A
H5H—MIHEFN 2 ZEZ L TBY . BT, EESMET S DHEHIZZ) T
7wz &b, ZOBREHRYT 5.

@ UNCLOS T IZBT 2 EMICETH2HEDOTIIC LY, B ME @ iiE
OMBEIZEARE LT (whole) i LT ENIREETH Y, Zhlie. 21
EEFZ Lo THEIS NG Z L2k 5. BMEORIUIIER FONAFICHET

H ORERETh B
B, AR CIXEROEEEHMEOEEL B T2 2 L VH TRV
B, 2T [FEMEOBABHNAHEZ SFAF L Tn5] L &R
& F L, BAAIZ, UNCLOS WK LSRR OV 5 LI &

(64)

COWRIMIZEALIZ W E#EZ 5N D,

(63) O’Connell, supra note 24, pp. 290-291.

(64) UNCLOS MM K & R EZKIATE LTl 2 KIEFEKETH 2k v 019894 [ #H [
ERAU BT B ERREH O — R AT, [EilEL SOMmiEs T, O, 2.
HEEFBUS b 6§, IEmAiEL A L. FaodE 232t 352 83T
o] b, EEOMEFAEZ WO 722 LTSN 5, International Legal
Materials, Vol.28 (1989), p.1446. Al T, BIFE, #9404 Ed OEAS, H E O M % 8 AT
5 M LFRT OB E 7 S FR ORI 2 EE (CFRRFT 23262, SERTEAIAT1320
[£l. Source: J. A. Roach and R. W. Smith, United States Responses to Excessive Maritime
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(2) A

FCid, FEHEEAHAOREBECAMI ED L) IZb - TH A )
Mo 19264F 3 2 v F ¥ FEFEIIEI AR O WA 2 BANI 2 v 19294
IN— THRAEEFZ S T\,

L2 LEIR K OZ O EOFHMEREO SR TIE. 1926450 [ EA AN
DRI T A2 ETORUMOB—D720D5K ] (Wbwb71) vt )Ls
o DUFL 70 2w 2V LR I8V TEHIMERIROVDLW 2 [HIR
bR O EAETE T A ULEMT B2 - T b,

CITET. 7V 2y VGRS L 2R R i 50 LI
DIIMALFIAL, TRTOITAE RO R E T 5 Vb Bk k320
BUECHE STV 70 2 OSBRI EIR OFT 21X EMER 2 GBI R S 1,

Claims. 2" ed., (Martinus Nijhoff Publishers, 1994), pp. 251-267.; UKHO, National Claims
to Maritime Jurisdiction, 2012. pp. 1-21-1-24. ) LTHBYH . &L OVEREZLTLD
BARWIRES oz, HhIE [EEGESEGA OB & RE ] TR MR
1122 (20134E 8 H) 19-20H., L2, KAV, A5 )T, 45y ¥ ROKED L %
AL AR L CL 2 OFFRIRF I UL HANB A AN LS S AL L 2 v & POt
LCTHh ., KRED F7-FGRFT R OB G IO 2RI LT b2 ehs, ZoREIR
WAL SRR - B R S RIEREDVONT WV EEZ DOPEBLEFR 5,

LIAT, ZoOMEEY LRI E S AU, [FarsrT] & [FHansa] (243
DEDBH DS LNk e 285, [HETEHAL O35 13EEEN215 1H (a) o4
BINE Y, 2086, EEOMEBHNE L DR EOEBA %2 2K 2R T 5
b LIS, T FATFFT O EMEIIERESE DL 5 TH S Y. Tanaka, The
International Law of the Sea, (Cambridge University Press, 2012), p. 91.

MEEGROBRE LTI UTO L) ICEREOMEEME HEMIIRZ 20D H 5,
Thabb, O [TXTOMNA] (TEEBEEZ TS 5175805 A [$XTOMMIEHA
SNBHAN ITALES 5 2 LS. B R O A3 OWER & 2523 50 @ A
friE 3 5204 Tl submarines 2SHEE & HAT L 2 07 1UE % 6 2 WEHE STV A,
submarines [$53 E DA, EETH L0, TOZ LIFEESEEEEE O L
GELTWVD, OFEMITE ) A MEL TV 2195 2 THIZ, L s Hv /-8, fiZeko
BESER . R OTESRER O 5 UIHAR LSS C ORI L > TITONSITAEFIE L TB
D, COZEIEEBFEFEMEL ZZT 5 L EEET 50 R R. Churchill, “The
Impact of State Practice on the Jurisdictional Framework Contained in the LOS Convention,”
Stabelity and Change in the Law of the Sea: The Role of the LOS Convention, edited by
A. G. O. Elferink (2005), pp. 111-112.
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RS OREFEITEIG | DEENE. WhIEL v+ - 7 = — L FIZ AR
BN L o THRIFSND & DRSS 5720 & 2 HH, 19HRHEEA 520
IS5 & FIROEBIEHROWA L & b\ FIR ST e L
1. —EORBAIMET R L, Bk, BARRMAEI RS T A7
EIRICERABAT S £ 12k o 7m0 Z OB, 201151 514
EREEOUBUC L o TV o2 BEI o720 ZOBHETY ., 20MEHRE
% CIE 2 OB bR & 7 B TR AT T o 120 1 1) ATE
FOFN b - T Lo SLVBEE (19206), KA YBREDOT A A -
> g (1921§6)>\ 7 A ) A IR E RO A A (1926515367%; AN
R I AR b b BB 7S 7 o) GREXHRIRESE) Tdhdo bk b,
Ry LY 2 BB (18T9) D312, 20 L3
2 ARSI A BFR L 2 IR b T AR AS, & A —Ay
T TH 1D Th v, LaL, & ) bR IRk 51 5
FI ROV 5 25 DL & 17, = OROE~O B O |
g o7 ZOWRICE. AR - HEMEO RSO E W) B -
Fro BGHAIUD, EROEEEI G 20 5 O L AGH OB B
CHELRES 5 LY. EREEORRIIE L AL EESN
ICWen oD TH D, ZOLH REZOT. EEMMOREEICET 57 2
LR (19264F) A0 b R BIBRSEIR % e L 7= 00 Cb B,

(65) The Porto Alexandre [1920] P. D., 30.

(66) The Ice King, Annual Digest of Public International Law Cases, Vol. 1 (1919-1922), p.
150.

(67) Berizzi Brothers Company v. Steamship Pesaro, 271 U.S. 562, 46 S.Ct. 611, 70 L.Ed. 1088
(1926).

(68) The Parlement Belge, [1878-79] 4P. D., 129, 144.

(69) {LIEITIE19184F 2 AT IZAREAMABIE SNz JEBE TR SN & L C40), #in2504
(DB1,0008 L E) 2 HICHIE S N7z, 1916412H #5512, Hrak O EHEE O T I
PSS, IR RS, KFE L DR A EEZRS LI LTINS 2R DRI
T 5 LI o7z AR THRER24 kR R CREFHIE, 19704F)
76 T8

(70) #2Jsiss [BUFF AR 3 2 BRI O RR | [yl 40%3 - 475 (GRS



24 i 66% 45 (1265)

BB, T2y ER (19266E) OBFENI292FENT X vy, it
FEA P D DEIE Z OB 1252 b iLde LinLAadis. Fk
¥k, ZORHIENZDTHTH SO0, o 2 EHGHIDETFTVELRD &
EHI2, IEBEHENC Lo TORM SN2 2 & ERROE OWREDOHAIESR
RO IR T EE A GHEH LD 2 L Lo,

FHGED . 19304 — 7 Ak [l #3002 FAATET Y 29k
WEHIO [HIBRRRED] OB EZED ANERE LDIBIER {1929F ffé
025 (NIHAME) ~OFL N HASERD DRI S, 2 IR &
Nie Thbb,

[45105 (19304F/N— 7 #i%E AR (AT 40 #iE OB E M (8
%) MORSFHNEEME (95)) &, BUFOIERENRBICH > X505
T AARM & F ORI O NOTIRORE L ET 5 b DTl vy, (Article

10 : The provisions of the two preceding Articles (Arts. 8 and 9) are

without prejudice to the question of the treatment of vessels exclusively

employed in a governmental and non-commercial service, and of the

persons on board such vessels. ) |

Zo [Fi] TiE,

[o 8RS (HNFHNEBEEDT-OOHE. RURFFHEFEEDT-
HOBE) 1F, HEHWO O OBUFMAMICHER S b, (L],
Government vessels operated for commercial purposes therefore fall within
the scope of Articles 8 and 9.) J

&L Bot O MALIZ & 5 3 H BUFARIN 2 585 L C [HIBRSEERS ] %22

F4r, 19974F) 2 RU22H,

(71) H. Fox, The Law of State Immumnity, Oxford U P., (2002), p. 87.

(72) BOTHAs [HLAREF KR C IR R E O [ 74 & iR - BUR Ao 86 oxf
JefEE — | [HEEORMERRE &S Lo ] (HARREBEEEPZET. 1999476 H)
59H,

(73) MEEOERIZ, EEEOAY 2 =725 b &1/, S. Rosenne ed., supra note 19,
pp. 1279, 1281, 1282, and 1394.
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THEL

Ll Wik, EDPZON—THEDEZTIFEINTLE ). ILC D
19544FDFZTIE, SRS B HUEDEIE L 2\ 1955FDFZETIL [FE
PsE H AR S A BUHIRIR] &) & A4 PV TFIZ, #ille ART. 2
NS OMAOHALE, RELTSH] L L7e TOFERELT, 2ED LI
BARTW S, [ILC &, Hffize BT, JERSE HAYISAEH S 2 BURHIRA O
BUROMEIX, RETHDEV) e %, 1BUELD b, o) BHIC
L 720 SO IZONT = T EIEHOBI 2 5 ) & Th 2 LR LT
19B6FEDIAEZIL, [T LDHT, DED L) HELHIT 2,
[5623% (FERE HIYD 72D\ ZEMLT 2 BUARAT) @ A BiOBANZ, JEEsEH
RO & L5 BRI @ S b . (ARTICLE 23 (Government ships
operated for non-commercial purposes) : The rules contained in sub-
section A shall apply to government ships operated for non-commercial
purposes. ) |

AHfi &) DITIEEBHUE S 2 —RBHIDO Z & TH L. ZDIFRE LT,
ILCIZKD & H 1T T WD [HEMEICE T 2H8% (D) ZIEREEENO
BUFFIRAA B A 2 OEIE. RETH Do RRRIEZ OHEHOMMADH
MR FMIIED D e L v, INEEMEECHEALT L0, HDA
TH—LT 2 0OEIE, FEICLTHBL o THUIN— T FHEHEDOBN 7
53 b0Thh.
NLETTIRZDOERT 5 & ZHHPAITH 5755 ILC Oififisrz iRl s
5 ERD &) HGROR LD S o722 LD D ThbH,

(74) ILC Yearbook, 1955, vol. 2, supra note 56, pp. 40-41.

(75) ILC Yearbook, 1956, vol. 2, supra note 58, p. 276.

(76) BICHERIC L UE, BRFERO 0SS EMEORLYEH L L), R b, JEE
FHMNOBUFAMZ Bl 2 FH—HTE 200, ZNELH LM TIEFE—H L., Mot
TEHFE—-HL 2T VW EFTE, [ L% <CTHWWHT & 222 2 1A, K
22 N3FE T & AUL, JERGSE H Y OBURF AN § 2 PUTHE QT EOTERE D I 5 5212
LBhHTHhD, Wit [HifEm L] (1172) 60H,
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O%br% Z29 58005 FERESE H WBURF MG 7217 C 7 < B3 H EBURE 240

FTELDODED,

QMG & IR BIN A O E (B @mAuE K OkR) 25E—20 M0
2D © & RS O L TS Aol
BHOF—MEIZOWTILC O Cldfima iz r ol vy T E 2
bib,

LOPLZZTIRYESTHADL L, BRIZIRR/ZZL )12, N—TE5RICB W T
VIIERGRE AN & GO M DN IOV TERMICKEIZ L72bIF T2 L,
ZIETHMNERL TORWAETTH Y FRIICEEICR 72720 TH
bo £oT, [BEARIE. ZOBHOMMOMA % FEHICED S Z L2/
v IharElEe & LT 55, 5 THER—LT 2 2OMEIL, &

WZLTBL JHUIN—TFREROFNCHEH ) D TH D] L)k
IZI A —F 1 7 THY, L, TODIWEVFRD LI IZLBbh s,

ZD X9 7 ILC DRIEEZEDT T, UNCLOS 1 TIZRD & 9 1207k L7z
T&b%\uufﬁ FERGE H WBURF AR O SBBR OB % 0 <o THADD
of:f:éf)\ ETNEHOLNIIT L7201, 1930@/\—7‘%%%10* CERL7Z
A2 2 AR DA END 2 L & B o 1T Do MITTo 19554F

(77) ILC Yearbook, 1956, vol. 1, pp. 209-211, and 286.

(78) BARMIZIE, Ok 2 =2 d 2 A2 H WBUGIMA E TELh. @M B 1BV
IRORIEONE I %2 SO0 (74 ) ECOBMICHT A4 —A T 7 ORE) .
A/CONF. 13/C. 1/SR/, UNCLOS, supra note 60, pp. 121, 126, 127, and 133.

BB, A—ANTU TR, BUE, HIBSM224 21 (GRRISEEE RIZS 2 vElE) &
BoTVDLELRPIRESINTHREIN. COREFHEINTZDEODEDHIFIIL D, T
bbb, 74 VEYREPUTO L) REME Lz, AHOBESHEHENS LvioTn
L5 BHIOBEITEH SN ZVwE W) ERE S, LAL . BEOTEEINSE 1H GR
B, B85 1 H) L@z Ml & L CHEMMICGREBEE RS e LTnD, 29
ThHE, EERFEBSGE BED225 1 H) 130 B OBUFMM SRS 2R LA 2 L

HHRT 250 TH LD LS EIEHE05 1 H GHFEHE, BAED195 1),
F215 1 H (REFLHME, BAED2051H) 250w Thbwz b, TOBRMIZEZT, %7
TELEVWIEEWHONPIIT L7204 —A M) TR ERREEZHLZ-OTH D, A/
CONTF. 13/PL/SR/, UNCLOS, supra note 61, p.66.
(79) Subsection C. Rules applicable to government ships other than warships
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A5 ILC BEAH®. 70 UNCLOS T SEIRERAIRETLH o727 1

v E—1 A (G. Fitzmaurice) 25\9 X912, BEEIIE225:2HDO & 9

ERRUETH S LER SN Thbb. FEORREAMORII A

CREFET B W12 B B L % 2 BNFDTH e BAETIE. ZOAMZMT

SRR I AR 204 2 TEAS, R4S B TS S & LI

XTI AT B
22 ORI O AR BRI ORI EE L CETEAL

it

DL L IR H TR AR 0 Sl ORI ITRECIE 72

QHEEDTRIIIFEZR DT, DX ) ZHEIRLETH 572,

DA WA LTI #5001 B4 C L I3 B RO BOTER
A7 T —WIZERRIC T S, BEEEAUEICE T A HE (145 »°
MRS D & A BIREHSET B 2 L ore (226 1), LoT, sk
912 AR EA T S LD & & 127 Do 72 LMo, BUET b IE
Sty H 1B AR O M AT & 7555 5 23037 v

Article 21
[-+1.
Article 22
1. The rules contained in subsection A and in article 18 shall apply to government ships
operated for non-commercial purposes.

2. With such exceptions as are contained in the provisions referred to in the preceding

aragraph, nothing in these articles affects the immunities which such ships enjoy under
these articles or other rules of international law.

Subsection D. Rules applicable to warships
Article 23
[-].
(80) G. Fitzmaurice, “Some Results of the Geneva Conference on the Sea,” ICLQ, Vo,. 8 (1959),
p. 103.
(81) /NRERZ [BUFAGAIN K 3 2 it El oS | iEE o E iR A & ik Lo #ES] (H
AREFSHEMZERT. 1999456 H) 77~78H.
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2 RERCET 200

WAZSRBRIZHRFL LT & Bl & 2 A ER L Th L, $3. Flio
ks Sk, FEEIIZFOEEOFME L MO 2 R E R TERT A DD
ELTATREXE L TBY ., 72, EEUAOWTHOEOEEENS
Se AT S NB T & R S B EIRECH D LI B,
Wi, EEOGRRERD7Z) =T 1 v 7 - r—=A L LTHY) EiFsh
DAY —F =+ I AT = v V5FER A THRIZG, REETIE, RED 7 1
FTFWNT 4 TEIZAELTWE 79 Y ADORERA Y —F— « T/ AF =
U GORENHEE SN, D ERBEINFTEOIMMTH 727 AF
=Y VEPI8INEIZ T T v ALK > TRMELTEH SN, 20HBT TV A
BHFORIE (public armed vessel) & L CHif% L TWwWizk A, 18114F
TH. RRIZED T4 TTIVT 4 TBIZAB Lz. 22T, JTLOHTHEEDIA
A OFTAMEDRERE & [MIfE % TR L Ty Y VA= 7 R L 7272
B, NEORZEAMIRET A L. FEEOFHMEICRT 2008 ) hhigr s
Elpotze TAUIH L TI8124E 2 AL KEREFS IR m #AVR L 72 HIehs, &
ﬁ?%O%i

AAHZGRD ) —F 1 v 7 r— AT B - T EREAR O E T -

(82) W.Geck, “Warship” , in Bernhardt (ed.), Encyclopedia of Public International Law, Vol.
4 (1982), pp.347-350.

(83) F 7z, i Tl EIBHHEEEHPT ITLOS) &, 7 —F 2 HEO#IZ A# L 72 ARA
LIBERTAD (V~NV% v45) REMZIZFHIBNT, TVEYF ViFEOLEHEED
MEME LTHWSNTWD 3RO A M EFOIMRE [Hi] L0, WKIZBWTIE
TrEE LAV EW) T —FOEEZ LY, TVEYTF UL B EEHEOEFE %
o, B % fy U 720 The “ARA Libertad” (Argentina v. Ghana), Case No. 20, Dec 15,
2012,
cf. http://www.itlos.org/index.php?id=222&L=0
B 2013¥E9 H2THIZ T VE Y F 2 & —FDHIE L 722 L2 X0, ik 5i2874
KO ESE VITIZ 2D R O FHi b A TW2h5, @ISl L7z FIfigL7-E
. A — S REEDTERO GRS A EE L E o & W 5 BN ER & R
& (201346 H20H) L7zZ &k Thotz,
cf. http://www.pca-cpa.org/showpage.asp?pag_id=1526

(84) The Schooner Exchange v. McFaddon, 11 U.S. (7 Cranch) 116 (1812).
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T AV IR B = & 7 CHTCHITL 720 F5b b5 2 ORRORILE .
T2, FEOMASSHORIED 72012, FEEO THEEHSZ ORI AE T T
EHEET B 2 & IR E AR TR LCE e 2 A1k 0
Thhe Tl SO THEEDE ORI AT L - LS LD I
FO3o8HH LS. Fhbb,
SRR 51T 5 HEE O SO - IV 5 D5l
@Dk [ LRI 35 ¢ o bl
ORI T B WERBRO G (72751, B OEH B0 7T I
R, B OWRNA T LETH D, & RSN T RS
2O R I, F IR EREE D [ O,
W) THE R OER OB (dignity) b5 &5, ERMMEROMEZ
S - (% I B BORMRE T 5 L A, 7 %70, HIH E3d 20014
BT £ 5 b 0Ty SRIEEHRROBILE | CHAR T —<EOKS
[R}EE72 2 DIEREER B DD LCHMEZ D72 n] IR ETH W
SRELHY . OB AFMEISESETHY . Z0LIRE S
25 D RBROPIEI L T hEiie 5 b DIFFIEL LV &) D95
T B
22T, AR GREERTAS L. FIUREICIGHERIS TR
BCh 1. BEEOI19264 7Y 2 v 4 b 4 220004 5T 0 ELEE K Sl 4
$ O B U2 DM EDBHHERIRZ D b DT ¢ o RIS IIARE 354

(85) Ibid., pp. 140-143.

(86) Ibid., pp. 137-139.

(87) Ivid., p. 144.

(88) Dahai Qi, “State Immunity, China and Its Shifting Position,” 7 Chinese JIL (2008), para.
1-80.

(89) 19264F- 7' 2 v LIV Gy EEE R bR A AT, BATHEEE kL QEICB WK T
F7WA, SRS DK OMEREFRD, T F TOHFEDE R H o F A < iR 12
HELTWLI LI TH L.

(90) [37.3%5 4 | (legislative or prescriptive jurisdiction) & 1, EINESEHIEL T, —%E
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W57 ) BROERTH D &2 B, ZORIE - SORNAS X TS b
DEEbLNDL, —DIXT T XF = v V5 H TR ML B OMERR % e
L7 LS N EATRIT LN () SRHEMORE. %7 ETEE
FIRTHY . 5 —oM, PE)EIGBETYEH L7 () BROZON
EDBEMEIETH 5o & 51220 2 DO HHELE S 1D RO
RIASIZETNELTOLD b 02 %2 6N b, DEIMEMER
(extraterritorialitﬁ2> (Fhr L) . @ﬁ%%sé\ x B (dlg) B, ©
BB, DR & 2 S, GBCEIR S, ©REZHE &
LCotfient, OEMEIZTS - B, KO FEHEHREL,
RS, WF AR b bDTHDERDED b, B LA
SRS AAR R L O S L b 0 E RSB A, TS LTI,
HETIEZIIE (712> av) 127 ?&b\%\ NELASER o R e N

DHRZLEH T TOBHONG L L, AEEORELZRET 2HEEE ). $72. [#UT
R | (executive or administrative jurisdiction) & 1. F7ECBERI AT . $4, SRHIFIZE.
L, $E 7 & QTR E S & ) ENEEZ$IT T 2R 2 v, S 510 [REEEE
(judicial jurisdiction) & &, FHEHEAIZ OEFE O Z 20, ENES 2 @A LT
BN REROFRMEAIOPITEAT IR EZ W, WE LS LT [l e
(enforcement jurisdiction) & X R¥EHH B AT = [EESE: FHiHO)] (B2,
19944F) 232H,

91 /hp [wifERmsc] (E81) 80H.

(92) HYVEMEFICEE L T, 2o TR L#BORWEMETET L L) BKR2S [FEPLAT
WRHETEH] PR SN, Fo BINENE S AT IR R RICH B HEHE AR
[EIBSET GO CH2ER. 19724F) 237K U283,

(93) {BYVEMEN & RGO BRI E 72 0 15 %

(94) 11 U.S. (7 Cranch), supra note 89, pp. 140-143.

(95) T &9 e, TORWPHVEL T, OB Tl zdss 32500,
CEDOHEEI — N2 5 ORIGI TULELS 513 ) AFEA D b, QFEOL AN L —
o3 YR BLERD .

(96) Oppenheim’s International Law, 9™ ed, 1992, pp. 1167-1168.

97) Vi [867 8 L emiE & EEsk] REfeemBEoE L HARO ] (M
BN HARERREEPZERT. 201245 3 H) 958, HHIEE [JUMNEE A FMF: & H
ROK NG — HEBBBRO B A Ul — ] THARIC BV 2 Mo REHE] (615 5580k
20104F) 100E

(98) Chung Chi Chung v. The King, [1939] AC 160. Brierly |2 & W 7 4 7 > a ¥ T b I L8
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X 7SS N RIS ) & C ZOMMAFEL T0D & 23 HEEbR
%o

L2 LEREDAO MR LT 212, 22 $ Comkt Zs+ 5 0030
BT, 25 L R AHIR L2082 ) 3 7R ESE (19644)
BBo ZOFEE, VO H AR £ 1) SN TS
2L CHER S N Do WL HED O Th D |
Z O 5 OTAIRE LTINS S ) . HADBHHE 12 S %
WEERLZOICR LT TENHEIE. BUFHOERRICOWTRD L 9 12
HIR L 72
[ 2 Z TRV S A RBIT 5 & Bl & 2O RIS 5 =
EDITE, FEICOWTUID L ISATEME L IGINEHEDSSEICFRD b LT W
DA ZOMD AN I FEE DR A L bW s — oS 5
WTF B EHA LT OT, VS E 2 B 2 S A S
Lz

FRFATE LTIk, 19520E0BKI T 4+ e ROBIERC. B
B % 2 BRI 5> C H A DR LRGSO XA T OB P B

[d] 7 ST\ %, M. Whiteman, * Immunity of Warships and Noncommercial State-owned
or -operated Vessels,” Digest of International Law, Vol. 4, U.S. Department of State
Publication (1965), p. 633; A. Clapham, Brierly’s Law of Nations, 7" ed, (2012), pp. 233-
234.

(99) %x@ﬁk% [HY #IRH ) iESER RS ORKEEOME 7 1) 2 713195348 H 1 H.
Fﬁ U\EK%:T(?JJ‘*%’@% TOZER s - EETIRE ITE: L 2\ CEAHR P A
Aotz WA 8H. KEFEA M — A& INET 5 720FNHEIEICA-72E 2AH, HEDMR
ZEIT RBLAR DS IR % s - S0 LR R 28 i L7z, S 2 Cldy RikAEE v (IH)
AEERAAE 3 5E M, KO, KEHEE AR Cd 2 bilE i IS S v/ LT
ARAREESE 3 S BCasil b An, JEH 7 B T IR S v7ze BT I3 S N Lk
LHEHITHET 202 EE Lz 7)) 3 71319544 3 H28H . [Al K & & & 12y il
IZhl&ES N,

(100) T )1 bV HEAI294F 2 A 19 H HIKE21 54758 (4778

(101) 19524F 1 H18H., KEREDZARM AL, P B R OIEFHH ORI L, —
FOREHE S > THEOFHEEZES LA, TOLED0TA B INTH b,
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SRR E TR S . ST, - R, O S - B
wt$Mﬁ@aox%%mmﬁﬁﬁm%%ﬁuﬁbfuﬁﬁuﬁaw%@ﬁ
BHH, Sl L SBMEOUEALE I, HASMORRE —DEET
2L BT o 2D TH Y AT, BRI L F TOBEETE
79 2 LB 2 bk,

X512, SNFHEBTOFETTIEZ WL OO, 20144E5 H. B> F il
Tl (D) FEENHSECORELIRNE R & X 52T b2k F
ADRRIZBOT, WEIFED A L A b F A FEROAE L 25, Hoks
BB & TSI £ o T 5, TR L b BB COMIBIAEER TV b &
3 Chb,

SoTUEDZ DD, FEEOGBRIIIEEEFETL TWL ES 25D,
FRLIIRO SRR AT & FRIE £ CHAZ LTV L IR E 2 20T

(102) ) Z1E. 19534 7 H12H . i EERZT RBAR [~ 5] A5 BEIAA0GDEIC BREL .
HARFHTH D Z L HRUIERED I ENT WD 2 & R L 72HS, EEOZEEE H KA
MRZRAR L. B2 855 L7z, KHUn T SHERL L £ 9 &3 280, BEMAT1056%
Tl )b 2FEMHHLA- V) I DD L, WmIE [EENEHEAmOTEY ] [SIE
ey —FN] 2%1% (01343 H) 6H,

(103) 19524E10H25H . i EARZT REUE [PM W& | A%, BEEEZEZ SR L7z ClEEE L
7ol ZAh, WEE2HHEO L AL T HEEOHEE T 2O TR O A SR, PR (8
EZAE) 1AL L CAE L 2o B EREITRB AT AR [T4EE - i B RRT ] CF
MOMEHE . 19614E5 1) 158E LT,

(104) 195442 H20H . i EARZT AU [PM & & 2VEERRHES LE 302 8RA Lo T
PR R JERERIE F S B A - S L7 SRR I 2 0 0 AR EESE R TH -
72DT, INERET L7062 CREY S, HPEREEENE LT L LIFRD D 2
B, BKREAT S0 THRKT A~ | B L ABHTTE 2 B &R/ % s, HNE
FCEINL Y EATEINS, FNEABEMPNCIRES % 0 7205, Mg - el a4k
BcENTzo [6 Fo F72.19534E 9 H27 HIZIZ/KEIT A O EH S N -e 8 05d 5. [8
H] (19534£9 H) 343H.,

(105) 7B, HARBUFIZFEINC L 20 e fiE 2 & 5 2 ki, CRIC/HZV— b %8
CCHxr L2b oo, To@EEkr EEN28E 3 ZHRMICHFZ2 L) il A
otz W EREITRBE AR I [ RARET =R G RRE 4. 1979425 H)
28K,

(106) H EIFZ A (I EI 21 O s [HEE2IRET 2 2 LI ETawv] L L Tw
%o [HAR S 20144 6 H19H T 7 1o
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B\NED D I

S HIZHREEICOWT, 1958FAMESAY (Geneva Convention on the High
Sea, 1958. AN, ARG LIFR) (2B 5 ARORREIE DR B IZD
WTHINTB &7z, 1930F 0 — F Rk Tl [ 13RkbhTwin
DT, ILC DEENEED SMF %1605 2 LI2T 5o 19564 ILC HAEEFET
ZRD &) GRS NIz Tb b,
[5533% (ZDMOBUFHRMORER) . b o (XS BOFRIFIEH S N AR
g, -y B E—HEN, ChEEA—DRBEEHT 2. (Article 33

(Immumnity of other government ships) - [---] | ships owned or operated

by a State and used only on government service, [---] , shall be assimilated
to and shall have the same immunity as Warshil()lgjj
CIZTHEHSNLZDRFXONE L, Aotz Eiil FH—tHL Tw5
LIATHA, LAaL, UNCLOS I Tid, #. KREWSIEZ S feksh e
WIS N, b b, WIF0 £ 1BUT A0 THEE TR
(8% 1) LAMORI (94) Bk L AWEIE L AAHIEO &I %
572D TH b,
(% 8% (i) « A LOERL, MEDILO VT O EOEEWE S b 52

BRI EN D Article 8 (Warships) -

1. Warships on the high seas have complete immunity from the jurisdiction

of any State other than the flag State.
2.1 1
(5595 (EDWrA LIUTEMT 5 BUH OIERGHEIRTEIZ O A EH S 5 iR

(107) ILC Yearbook, 1956, vol. 2, supra note 58, p. 280. 7 3, #ffii & R DR DR IZ DWW T,
19544526 Cld [+, assimilés a des navires de guerre. (Ffii & &7 & 5,) | A/ON.4/79,
Regime of the High Seas (1954), p. 11.  19554F % % T (& [ -+ shall be assimilated to
warships. (F#Effi& [Al—# S %,) | ILC Yearbook, 1955, vol. 2, supra note 56, p. 23. &\ 9
5912, 1956 F R EZE TZOBMFIT—EH L T2,

(108) A/CONF. 13/C. 2/SR/, UNCLOS, Official Records, vol. 4, Second Committee, pp. 67, 68,
71, and 76.
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) EAETA L ULEHLS 2 AR CBUF O IEREG NI FIZ O S5
boIE, RHEIZBVTHREDSAD W TN OEOEEHED 5 b IR S
%o [Article 9 (Ships owned or operated by a State and used only on
government non-commercial service) : Ships owned or operated by a
State and used only on government non-commercial service shall, on the

high seas, have complete immunity from the jurisdiction of any State other

than the flag State. ] |

CCCEEA D L TERICE L Ch o7 [T L ARORIRE—] Th
BV LEHUIR SN ETh D,

7 Z CUBKESTERIMAMT 2T A > b ATERT D L. UTFOL S 7
HIC L DSR2 2 8 35 Be F b,
OEfE 2 AR E /8T LV TIEH LN ER—HTELRWRRE & 5272720,
@ ILC EEOWETD B AN TG S U S EE & PHR 2 71,
EoTy SIIZBWT b EE L AROTR £ —H1C X 2 W EHIATEAET 5
Z I b,

3 [l & T4 oess

E5C [HiE] & [A] OMEOBENIDWT, ZNENDERD L
DOIMERRLD, T, ZNENOERZD b DIZONTZ DI &
B9 % IS DWW TR, IR ZDERIZOVTERT 5,

(109) Ibid., p. 135.

(110) B, TOXREBEROBENSE 2L, ARMEBTFHRE LTWAEAMH,. $4bb, i
R O KBRS ERE: L W DB TR vl WA BEDE UE S, Lo L., M5
BT OL IR 5. T7abb. 72 LICBITORMESRM215 TRIECB T 55
WOATHE] MEEFEREOMI  BUFOAFHIZMH SN CTW b ZDOMOMII 53 hTwb,
L2 Ly 19564 O R4A55ClE, T 72, EilE CUIFEAMER) oA~ofF5 (-
only by warships or military aircraft) T > 72, &5 12i&, UNCLOS I Tl. 2A#ESE# 9
G (B O3 ) 25215 (EHoTH) L BICHFESN VWL, DEoZ &ns,
9% (Ao %kR) FHHEEL, EMETIEROAIDHL L VIR THS7-OTHY .,
FESBEHOKEME WA D ERE TR 2L V) RESTRLTWZ R b,



(1254) T BT B IHE LA § 2 PATHEE O BT 35

9. EOERICET A2BTHINTD 2 252 Ul 5829% 125
o TbE [ZOFRKMOBEH L. [FiE] LiE, —oEOEKRIZET AR
HTHo T, BEEOEELETLZDL ) LIMATH S Z & 2RTHETNIE
B, LBEEOBUFIC L - TIERIEA SN TEOIREDE B IEHT
BLEDOWUL G E L UL T2 OIS N TV L2 EEOIREDO T
WZh D, o, IEHOEROBAIIIRT 2FHADSKEINTNE D% W»
9o

5T ZOEFRIZIMEIMER Sz [ LRI B S s E
BHRCET 2 v LE - v =2 7] (LT, Y LE - v =27 ) EIFR)
DOFEMEOEFR L ELFLDDOTHY . ZOERTIZVDLW D EES - BJHS
B BT b AT S LD £V A B,

L ZAHT, EBEIIBWTEELERT 2 LEEIHTTHA ) e 1T
BRESHEOEEZFRRTLHL0E LTRIBRZA L, 3512, ;- BRI
P I- TS B HERIE b o &b ORI 5 OBEIC & ) 2
O MR L HEHOER I3 57-0TH 5%,

%L OFEH, Bl LT 5 N5 HEZ R ED 72 DIX19074ED
[Fafin T B ZEH AN T b A= TE7589] UT. N—758745%
KJLNFRR) T D LI 55 18564/ %) HEFIZB VT, ZORMENFL

(111) B, YU L E - IZaTIVOFERIZOWT, A~ = 27V BARERZER L THARR
L7ziR&E 7B, [FE L CEREMTICE S 2 BEW2BIEN 2RI L hErh, F7-.
BEEMREOLEEREZLIEL TWDEZ b, HEOFESNEZHFH LD En) ZEHT
XD 7272, LR CHEPNIBIEDO—ERIIELT L EEHEE O RLEE KWL Tw
WEIAHbHY, Fio, BOWENIEGEL B L TR SN HEICE, IEFEOEE L
RT3 —MOBENIEZIANECEEDLNL LA EH D, L Lad b, &EMICA
e RHBEE SN TEHSEHE L L 7-0A % 63, EEESOMREIZHEE S5
WO FRESE A o I 2R TH D L) TEATE L) JEFFL T 5,
NEEEBSRZENT (BAREFER, ZRAN - BRME - e [ LRIy
YLE - = a T OVIRGE] GRISE. 19974F) v-vi Ho

(112) R. W. Tucker, The Law of War and Neutrality at Sea, US Government Printing Office,
Washington DC, (1957), p. 34 .
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BAROBEI B B LT\ 72 o b 2 Tz B A, /Y B S5
B, BT O a7 58, W B 2 B, 18300 OO R 12
DEIEF DL LT 0T
ZOBEEROMY . N— 7T I L ~ A BB CEIETH B 7200
FEREEPERIR S I, 13 & A EENDZD F F1958F 254 8 4= 2 JHIZ
B HAINTV Dy 22 TR STV 2 0%, FIREOEEOE, B
ROTHE . SO, RS N LEORE, BN, B
T 2 FeH &) B A BHECH - 10 WEESR205 T, Y
EBFEICR S5 & 5 S ERAOBNEZRL ., AHEHTO [HE] o
FEEE [ AL T D FFEOBEOMICEE R e 2B,
TICEME EERO—ER L SN T2k E Coast Guard D71 v ¥ — O FifEs
Y LT RIS LA S U £ ) IS SR5 2 &1 o s
BRBICT, FRAEROT S LIS b BEAREE 1 57
LTH <o ZIEHIRO WEH L OUUECTI Do Hik L7 & 5 | EEASH
S B TS A5 2 2 OfEks b O T, EEOEINCHE
LW s LT E AV, Thbb, FEAREEIC A L CHFL
WONEFEL S b DTHD L Th b FI B BB * e+

(113) WO ERK I TR Do 70T, GIREFATT 5 2 L1 X ) BRI
BEBEEMNGT 2R L V) FATTENEH o Tz, BBUiE, Flad BRT L RA
DFHETH D720, DL 7% C THRRD L I OIEIZ S - XS R L, ML
L CHOAZER IR L TG LR SN AFEORE 2 B2 2 5 217> T, ZCHE & iy
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RIGHT OF PASSAGE

Article 3

L[]

2. Passage is not innocent when a vessel makes use of the territorial sea of a Coastal State
for the purpose of doing any act prejudicial to the security, to the public policy or to the

fiscal interests of that State.

3. [0
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SECTION III. RIGHT OF INNOCENT PASSAGE
Sub-section A. General rules

Meaning of the right of innocent passage
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(152)
(153)
(154)
(155)
(156)
(157)
(158)
(159)

A [wigam ) (1125) 82H.,

WA [mrdess] (7:134) 132H.
19523 (g) £215 13 (h)

19% 21 (h) &21513H (p)
19423 () L2151 (d) KO (e)
19521 (j) £2151H (g)

19%2H (k) £21%1E (b) KO ()

F. D. Froman, “Uncharted Waters: Non-innocent Passage of Warships in the Territorial

Sea,” San Diego Law Review, Vol. 21 (1984) , p. 661.

(160)

19423 (a) ~ (Do IWAREIZ: o 19FITELT A H@AIE, —FHFEF % L,

a%%b\ IMEFZ S o THBILIEZ L) BATHLOPE ) TR HPHEIZ 0 2t

WCHEMNENIZRET L (@) 25 () 2ED X)) REEIZE, ZIUdEEohtn)
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BT H2DOTHL, LIzh > T EMfgOAEEHUIIAFEESER & 1367
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HbH, LFERTLIEIILLDITTH S,

CCETO [FHEEH] & TR ORI ORERINEEL BT IUL.,
19304, 19584F I UN19824F- D 4 SIS 2 2 AL 12 B WL T, 3HifE
JEAT O MEEM IR A BARME - 2BULT 2 2 L SEIR SN2 &b A b, L
L. ZNx B HIET I EENES OB LFUBC 2 LIl [#
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DFEFIMKAFE S IL L2\, HEEOFEIRE ANASHMEAN TIT - 7247412
RO TV zoll, BN TIDEREEICE Y52 21TA% L2 TH,
DI S O & ) AEZ L LTRSS 55 2 L b ) 5,
LEHiT 20 Z OKRENBIERITMEESE ORI BNTH A 7 M 25
ATCW5e ZNA195 1 HE 2HOBBRIZOWTTH ), 1 FHITFHESKN
14542 ZOF FHRALTEY . BEOLTHRINOZEDNS L TITA - B
FERIFLHEZIRE L T o 72 2 LI TH A 720, 2THIEEY LW

WS, 19834E) 218H,
(161) Froman, supra note 159, p. 662. MHEA [HEAEEIIZE] (H AL, 19954F) 49,
(162) 215413 (a)
(163) O’Connel, supra note 24, p. 273.
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(167)

(166)
D THEEHLC T B ERSE RO 5 OVE & D,

(164) WA [EiEOMAIHEZE O <5 EBGSFONE] Aoz o < % e &
Frp iy (B 15)) (RS, 19814F) 56H.

(165) HATBE [EFE RN O FHEE M 1 2DV T ) [E5#E] No. 13 (19814E10H) 96H.

(166) International Legal Materials, supra note 64, pp.1444-1447.

(167) Z™19% 13 & 2 HO RO D5E L, 19804F 0V s i Ml k12 B »
THARBEFA L 5 725D VTR o 72 BFICIED S o BHEIZIZRD L9125 ).
[(EEEER) L, AHER O@AL. 2 OIS FEIFIZ BV TRO WT N OITE
WZHERT 284121, IFEOFR, BF 3 LZaet2ET200RRENE, EHEL
TLR2OTEN Z BESZE L T\ b, IEETR W E SNLEE0 2 DORENZEO L7z,
Bz NS ME L SNAVITAICHERE L 2w E 0 vt InEEOHEEEICB W TR
EMMMEALITHET 2 LROR TR S 2w L, BEEIEZOMEAETEL Tde 5 hw
TEERBEHRL TV, - EEOBEEBMICE T 2 FEEEELX, HORMROAIEIZOWT
AN EE2BEE LT, BREERO@EET B L 3 2 5O MEST % SR L 72
ELBELZERT D I L E2RREICHFL T v, OEEERZEL. ihEEDH I
EWOFH AN . BNESICE > TIEETRVEROA 7T =2k 52 &
LT fEo Ty IR & TR RO O SHilEE M 7 5 & 50 S e v
L BEFIA3AE LR O B 0 E & T OMERIL. FHEESAINOIMA Z i S FH S 21§
AT o 72D by EBRA P %2 b o T\, - EX MAYRIH ORI Z F g L THL
AT O 72 0\ U & Mk BLERS & SR B OB O 2 DO S HAROH (i
k) Z5@ L Cy Y AR L 72w & v il w2 72 RE, HARBURFIZZ DR T2
DWEE THKTRETH o7z, HARBUF & ZOREMA, v ET FEEIC XS HAREBEND
B HAROEN AR & LT, ZO@EBHAKIEE TRV E L CHBER SIS LT,
TSR LI EER O 2 R e LT, BIEE & - BEE2dra Lo 2 L. FEER
B — R ARE L TV D IR R EOMER 3 L (R L 7-3E Th o - LM s s, )
PASPE THIERESC] (7E165) 9600 UN98E . HIEHIZD COFMHICH L Zovix &b, £
B [HifEE] (7E38) 76-78H.

M5 TR ZHIZE T O ) k4 5, [HEI952HIL. ¢ CIIR/H L7z ) [A
L) HETH - T @it O ERRDSTES LGB0 A EME (SIS OIETIO I T4
B REOFEN) 2RETLHIIOVT, ZOWE L, RREORKE R LEIERTIC R
LERVWHIDTHD, Tk, HERWEIAGRAE (L2h> T, MELEI9%1H) ©
. ihEEOBE (72720, TOFEELEIED) 12Lo T REEOFM - 5 - %4
BET DML T D LB S UL, BHIC [MEEOHEE] 2RSS 0 LX)
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LTI R SR\, -, FAEIE, AR L@ OFMEICET2RY . BT isisii
VZHEE L Cwb @ 2 MBI X ) . Mmoo LIS R ZEIR L TB Y,
oz ki, DToZEMExGzdRY) . #HiliENOREIGEG L) 2b0EE2 65,
G ) BATO MEEPEO RN (145 4 T, AL ERI9FL L HLFE) 12&h
L IRRER HE0] EEICowTiE, ZNANREEOFH - B - BeICHEETH D
CEDEBIMICVEES L, Ao ZONEPHEANIBRHEEICEM SN TV IRY | il
BB E DOV T ZOEEEFEHMEZ TRT L2 L AT R, EBENDLINETH L,
7272 RN ) B RZROFEA DRI & AR/ HE R E S 5 o2k, At
FEL 45 M 0 HAAE 70 MEESHATN AT 2 & 2 b [BOFEA] (255247 20080 2Ol 2 v o %
I FHNCHEE T 5 Z L DIE A, COMOFEROFBAAS 725 T HEM - EhrttoE. =
NZFET B ZOMM E T 5 70 OHFEHTHOBRM, 20k S 2HHIcwE
Ll % BT 2 FHE MR 2 Bl E (AN OB L0 L. e
Y3 2 ERBEBEOMER) % S0V BT LOPHVEAET 2L 3 E 22000,
SHET I, FONE M LERIEANO—EH 2B E IS S RN R 55w T
H59 o) AT [iigaw=C] (7H:164) 56K UN61H,

(168) ¥yc [widEamsc) (1£128) 151F,

(169) A [wiEamsc) (1£125) 88,

(170) 4H#EFTOHEM (hovering) . AL (cruising) . AR, 8 Z DO 21T 4. L.
728,

(A71) BREO# I EEEETH 2 & 2 A IERIED X 9 12195 2HOBLE % E T %
W FRUCD D ST, 215D THIE SN2BANGET 2 Z L 12 7% 2t

(172) BIZIE, M, WRERAEE S ULMEEBI O £ 9 12, 21510 CIRREERICE 5 T
LEIE SN, 195 2HOFETAY A MU T 5175
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L% EbmiiaHEET 5 (taint) b0 f“tcb)‘m;f&f‘o&wo Lo L
T, P ERIIEEmM E EEI KB END DI TldkR <, mif%w
:t®10®ﬁﬁ&ﬁ%\%%wﬁlowﬁﬁ%%ﬁ?é%®féé&%x
HILLTELDTHA,

2 [WRBERESHITHE] & TInREIDRERE] DRItk

AREICIEHEO [#EH] & [7BER D] ORI OSERRILZ BT 2
AT L RO TN ENORTERH, UIHEEHD %5 DT
HDHNERDLIZOIL, TTTORERELE RRITETORE & e

(176)

MMz THh2BI LT 5,

(1) ESHITE
19266ED Y 2w F U FEE—HE (KfFRTw) [T oy RV 7HE] OF
—FHRIIH7-5H) 11055 1 XT, [BFENT, BN T, SUiToMH],

(173) HF LI T O L) BRITAP@OITHTH Do WHEZEN1952H (h) 1. SHEAN
2 & BINREEOFEMEICBIT S [ ZORMIGER T 5 MEPOERRGERATS] 2 EELIZ
9 T 215 13 () 1E [IEEEOBREOREE NI ZOHRO IR, B &L
BT 2 IBREOESHEE T EO TV b, TOMEIRREOESERIFEIZ[Z
DEFNGELY BE P OERZEGFATH] 1SS 5 L1V, Bk B EaEi ik
T, EEHEZELLLZWEAEIDNIDI LI D, bEAA [TOFRMIERT S
WP ODERBRERATHA] OB, STOESEIIIKT 5, B0 [FiBmHc]
128) 139~140H,

(174) G. Fitzmaurice, supra note 80, pp. 94-95.

(175) J:l@qTE [Rgmsc] (31 152H. MEHIZO T A v b,

(176) AEiOBHMWIZOWTIE, VESHOE 1 BEEE R L,
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FEERUITGORE. WL, ASERMOBE, HEEEr — 7 L O,
B ARSI 5 H O % & SRR OB, MEORE ., @, L
S O 22 A B § % SRR, OTBOER A 5 20| &5E0. A3
Tl TIBEEIE, 2O e & TR RPN TR ALY 2 = & 4¢
TEZ LT 72010, HEOEBEOBITIZ LS A mTE & T 5
A 7, % 7T 2 O 403, SR B OB R T
7 T L ONIgE CRIERNADRES) 12T 5 b 07 L iioTh
0 ATIEIOIR D X RS . ST B 72 OB O
b . AR B A OBk B B & XK LT
BB, BPRREAOREE. Thbb. Yav ¥y FERTR, 7
H5 T ADEREINT, [IEEIE. FHENT. =047 b HIRI
BED T & Gt E LT, AIIERIO S 5 B 5B BV Cona e il T
BHEREZ A L, 2 OoERICRILTE S X ) IS FOFEHEOEE TR 572
VTR d b I % b 5 = L 3% B, ) LB S 17 = UL

(177) S.Rosenne ed., supra note 42, p. 78.
ARTICLE 10
Regulations.
Within its territorial waters, the riparian State shall have the power of legislation and
administration for the following purposes: regulation of navigation, preservation of marine
signals and lighthouses, prevention of shipwreck, regulation of pilotage, protection of
submarine cables, regulation of Customs, inspection including the inspection of prohibited
imports and exports, supervision of fisheries, health control, assistance at sea and collisions.
[]
Within the limits of the riparian State's right of legislation and administration, it shall be
granted also the right to employ the necessary means of constraint to enforce its jurisdiction
in order that it may be able to deal with offences.
1.
(178) Ibid., pp. 75-76.
(179) sy [widBaRsC] (7£129) 523H.
(180) S.Rosenne ed., supra note 42, p.93 and p. 99.
ARTICLE 10
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IR L7 X912 2y ¥ 2 FREEN [8ER] Oux &> Tn/z0 T, &
SENHE I [EEHHE] 26bE2 00 TIERVnE LT, iBEH
WBFEIN TS THEE A L. H5W 508 CENES 2 HIE L # 0y
RS DR A BT D L) EZD, BMRBHATE @, -2 25

(181)

LI AN, A= s BHOEMTE SN L7 1920 R [HEO
SERE | 10O HE— I, IREEE O 4 BRI BUTHC I 2 T i
RS SHEIRGH S L CHEC O BT % 3200 2 LU 53 0
BEED UL B 7 LRI ATHLE GRS MY 2 £ 5 14
SRR SRS B2 ] 2D BIES BN & 0%,
OB OV BITHE U 2 BUE 275 L L. 0 peAnsll i 2 72 ) S
MO A LT 2 v % o FEE L M E 5 o & 51929
IR OIERE L 72 o 72 HOWEIE R HC . S OBRAREFON O
LTI 2 s

= 7 IR O e & BB O\ U R B S B IO
ISR 7 o 725 N — ZHIE 6 4eid [SHE & AT 2 SHEHARIIE

Regulations.
Within its territorial waters, the riparian State shall have full powers of legislation and
administration in all domains of public activity, subject to the restrictions imposed by the
present Convention, and may employ all measures of constraint necessary to ensure respect
for its jurisdiction so as to permit it to deal with offences.
1.
(181) iy [Hi#8a3C) (H:129) 523F,
(182) S. Rosenne ed., League of Nations Conference for the Codification of International
Law [1930] , Vol. 2, p. 289.
No. 19
A coastal State is bound to allow foreign merchant ships a right of innocent passage through
its territorial waters ; any police or navigation regulations with which such ships may be
required to comply must be applied in such a matter as to respect the right of passage and
without discrimination.
1.
(183) #hmy [wigansc] (1:129) 523H.
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FAHRZ DTV Do SO, S NE CEPSEASEREI RS 5 & 2
CE BRI Z DA TR SN0 2 BICE BB DT )
SESERATHE S T B ANEARIASEST L 21 U7 & 70 Ve O RO i
WX B FMECTEDNTED . FIR SNz 4 D0EEFIEZ0RFN LD DI
WX, ZCBE SN DI TR AL, L SNE0ThD,

Lok b, N R A 10 TIREEIL TR B0 B IEH O f
SR IETE 2\ | L5705 SMEHRHEDS 6 41250 B Aot
LMyt IR b 52 H  OBIEATIEE 2575 64T 5
FRLIE, [EIEACHIE SR SRR LA, B 5 2 iR E oS
BB Do ] &iBDo 0Ty BEABRAMAAT. 5122 A E AT
EabanE LTh, AGBRKAE L S85C L% REEORHFTCR
HENDLZEDIREINTEYN, ZOOOFTIE D BRFFDHSNL LV

(184) S.Rosenne ed., supra note 19, p.1416.
Article 6
Foreign vessels exercising the right of passage shall comply with the laws and regulations
enacted in conformity with international usage by the Coastal State, and, in particular, as
regards:
(a) the safety of traffic and the protection of channels and buoys;
(b) the protection of the waters of the Coastal State against pollution of any kind caused by
vessels;
(c) the protection of the products of the territorial sea;
(d) the rights of fishing, shooting and analogous rights belonging to the Coastal State.
1.
(185) S.Rosenne ed., supra note 19, pp. 1405 and 1416.
(186) S.Rosenne ed., supra note 19, p.1416.
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ILC BAR S 18%1% . JMEWA IR Al 4t p 25 12 o & . [ &
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Peo THIE L7234 FRGERE N OWATICE T 2381 Eb R Ul &2
Vo] B SRR L7, L L., e s e RIS, LG S B R
12 L IS £ 2 B OBUTHELS oV TR I T B WU 7o
L LBEE L7 & 9 12, ILC SR ER15% 3 HIE. inRE0%e % 5 517
BERE, AEBIROER A B EEONEA R & A—1T 2 A
LTV 70 S OBABO T Tl SMENMED ENE RO 2R 5
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(187) #fli=e [HigamsC] (1£129) 526,

(188) ILC Yearbook, 1952, vol. 2, pp. 39-40 and ILC Yearbook, 1956, vol. 2, supra note 58, pp.
273-274.
Duties of foreign ships during their passage
ARTICLE 18
Foreign ships exercising the right of passage shall comply with the laws and regulations
enacted by the coastal State in conformity with the present rules and other rules of
international law and, in particular, with the laws and regulations relating to transport and
navigation.

(189) ILC Yearbook, 1956, vol. 2, supra note 58, p. 273.
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Rights of protection of the coastal State
Article 17
1. The coastal State may take the necessary steps in its territorial sea to protect itself against

any act prejudicial to its security or to such other of its interests as it is authorized to protect

under the present rules and other rules of international law.
2~4. [].

(190) sy [widBRsC]) (7£129) 536H.

(191) A/CONF. 13/C. 1/L. 72 and 33rd meeting, Official Records, vol. 3, First Committee, p.
231 and p. 96, para. 13.
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(192) Fehisy [Hi#8H3C) (H:129) 537H,

(193) A ¥ ¥ aBIERE, ILC HMEHEELGD [INREEDHIE T 2E4 bR T IUE R S %
W En) LERBAL Tz [ ZOEMEROBIE L CEREOMOB NI FES T
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Committee, p. 222. See also, 27" meeting, First Committee., p. 80, para. 28.
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(195) iy [Hi#8H3C) (H:129) 538F,

(196) [ Lo
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(197) EPEi4ei214
(198) Churchill and Lowe, supra note 2, pp. 97-98.
(199) T. Treves, supra note 3, p. 923.
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(200) S.Rosenne ed., supra note 19, p. 1264.
(201) S.Rosenne ed., supra note 19, p. 1405.
Article 5
The right of passage does not prevent the Coastal State from taking all necessary steps to

protect itself in the territorial sea against any act prejudicial to the security, public policy or

fiscal interests of the State, and, in the case of vessels proceeding to inland waters, against

any breach of the conditions to which the admission of those vessels to those waters is
subject.
(202) Ibid.
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DIz DWW THEIZ L, LEELRE (if need should arise). 2 F V) LD

Observations

The article gives the Coastal State the right to verify, if necessary, the innocent character of
the passage of a vessel and to take the steps necessary to protect itself against any act
prejudicial to its security, public policy, or fiscal interests. [---].

(203) S. Rosenne ed., supra note 19, p. 1416.

(204) [Right of Protection of the coastal state] ® % 4 ’ IV IZ19544F ILC HZEH BAF V72,

(205) FHESGAY Article 16

1 .The coastal State may take the necessary steps in its territorial sea to prevent passage
which is not innocent.
2~4.[]

(206) RIS Z o 72 E NI KREORETH %0 FIE LT, 564 ILC FED 1 HiZ 3 EEH
MOEFHEIBRRTZD DO TH LA, UGIEEEBHITEE SN TV 225 HICT 2 2 Lp°
TELLWVHIDTH b, ILC Yearbook, 1956 vol. 2, supra note 58, p.78.

(207) # i8] (1161) 59E, D MIZD EDHEOTHHIOWT, 197743 H 2 HO%k
HEEARZASII BT, Wil LRTRE (4F) 13RO X )12l TwD, F: IL
TEETRVEMEZTVWELAZLDICOEF L CE. INEERWLFE LAELAICIEE
DHIEERD Do £ LTy EHUNED WA TN DR FEZ KD 5 %é Wikb
DE D FEAT USL’@“%ﬁfm HNFLLHEIEINEMET L L) HfiEL L oTBY
o ) LS OfFRE IS II*J&%I @E)bL (275)] TagE] (F126) 44H.



62 FEAEE 66547 (1227)

EMEDEED LGS, WELZEM TV, T72. EEOEBEZ kO 2 E
DDA (identification) 2179 2 & S HIZIRPIC LD FRL L
BERREEIT) S LB WRETH D L L. ZOTHII AW EOBROMERN (i
FEEGRI110%) LECCTho CEFFHETE LTI TICEZIN TV A L
TR, A, Ll @IownTid, Ao -, T
AUARARLZ 03 2 Al R OATEEE ., O ER IR 2 BEHEE I
DT < & S HE I L CE 9 2 EINE: ORI E % i
T ANEZE L CHEAHATHE L WIE 2SS R 16T 2 b 0D, Z DA
VAT B

T @OIZOWTIEE SNBSS HATHE & REEMEDSA —N—F v T L3S
T 55 TH b, Bz X, HEOIITTHEOEMEIL. 20 55E0HEIC
FIL TS 2FEMICHIE L TWb,, ZhUl LAud, EEEfiiEIcB35 55

.....
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2,00077 7 + Y LUFo&i&2ibe 5, 2o, HENERKTHLEEZ LN
BT, SRR, T O, B OMoOWR SN E RS (7
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SRIASEA SN D (74450,

(208) #& [Hi48E] (11161) 59-60F,
(209) L. 60F.
(210) United Nations Treaty Series, ST/LEG/SER, B/19, (1980), p. 97.
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(214) B. H. Oxman, “The Regime of Warships Under the United Nations Convention on the Law
of the Sea,” 24 Vir: J. Int’l L. p. 817.

(215) ¥ L& (i8R (E3) 94H,

(216) k. 97H,
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(217) 1. Delupis, “ Foreign Warships and Immunity for Espionage,” AJIL, Vol. 78 (1984), p. 73.
(218) TEAS [wiBamsC) (1197) 94-95F,

(219) FMFTHE (A8 C] (31 150H,
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(221) D. J. Harris, Case and Materials on International Law, 6" ed., Sweet & Maxwell (2004)
p. 463.
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Forcible Counter-Measures in International Law (1988), p.114.
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