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5T DMCA #IZ[HH TWbHDTH 5,

(28) KETIZE 2, BEEEZOOD/SY I HPGHEY 7 FERL L TWw5EDS, B-lE
12DV T Z DOFEEHERERGE G 7 7 A VOAERIC T2 72 LTnb Ewv),

(29) 20, Thvasy 7 MEAKDEEEINDIZE S 728 20024127 1 HEIRH gL As ¢
w5,
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PEDXHIZDMCA IZOWTIE, 72 72— ABEELE DINT A 2O
THBOMBEEITAET 5o

NV FCCICLBHETF 7%

20014E1H . KETIRY a—2 - W - 7'y ¥ 2 KA 5 3R 5% B
DERLTze Sha T, FCC TIRZFDZREICHMFERO~ A 7L -
2% L)V (Michael Powell) 25HtfE L7z (FEEHIRI20014F1 A 22 H ~20054F
3AITH). Y T NVEREDD &, ZOMANDH FCC ZROMZEIL, 7
v - v—7F >~ (Kevin Martin, &f15% - EAEHIHI200147 H 3H ~2009
E1A3H). Fx A1) —r - 73— — (Kathleen Abernathy. 3:f155% -
TEAEHI20014E5 H 31 H ~20054:12H9H) . ~ A 7V - 2 v 7 A (Michael
Copps. RA5R - FEAEMIR200145 31 H~20114-12H31H) . 7 1) 7 -
FY A% = (Gloria Tristani, RE5R - TEELIH19974:11 H3H ~20014
9A7H. BFEY a ¥ - T—F IV A¥ A ~ = Jonathan Adelstein, =
F5R - TEERIHI20024FR12 H3H ~20094E6 H29H) & 70572,

20024E8H . FCC IR DIET Y ¥ Mbx BAE 2 <. [HFIHIERIZD
W T OHEIM ] (NPRM = Notice of Proposed Rulemaking. 17 FCC Red
16027) #AEK L. THUCHT 2 —rb0ER_EZ RO, FCCIIFELN

cERAEK L/ BT 20034E11H4H . T35 & a4y ] (Report & Ovder
= Report and Order and Further Notice of Proposed Rulemaking in
the Matter of* Digital Broadcast Content Protection, 18 FCC Red 23550,
2003 WL 22494589) #/AFE L. i LT Y & VIBGEIIHGE 7 T 7 OEA R
EERHAL TV 5, BRI, 2005FE7H1HDIREICAE SN L ETOR
BT Y5 VT L ERGEZAE - SREHRER . k7 7 7R O## % K
HTHEY, —HIZIEINE FCCIZL 5 “Flag Order” (77 74) LI
ATWVD,
CITHEET 77 IOV THIRH L T { 2 bid, FIUIEEHIEES
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(Redistribution Control Descriptor=RCD) ®—fiTHh V), —fmyizid
BEETALNRT 2 MgAT 24 GEPEZRAER % & ONIHAG) (L3 % HIY TR
S f(tf:%1’ﬁ7l‘%1%§%$&@~0 ELTHE# SN TVD, TYFIVIET
MG 5 NMCEFZ1E00E v b (bit, [BROF/NEL) ICEXEZ, H
POy MgxR [OEFLFEN | ICLTHET Do ZORE, HREME
W (=777) ZRASELZENTRRTH L, FEMDVD La—F—7
EOFKEFEME T, 2 DT T 7 & T ARERER R CBINE Y 7 b (D -
N—F () Wil COEREEISER T %0

ST, FCCIF2003F11A D [#t L s 2BV, [k 797137 =
T LA EEFEN Y DHIR L] £ 95 ALA & L LS
ONOSERICER LD S b, Tk 7 7 7 08AR, FEFEEDO VWA
72 5 JEBEH] (any underlying copyright principles) (252 (affect) %
Bz, EHE (dter) LEH)ET20TERN] &LT, 7272
— ABUEE B UEIEEHL L TR E E ) L LT D (Report & Order,
paragraph 18%2

FCC 37z, M5 OFARERERED 2 1T AU, FHEER D% %
CCEWE LTV NEATIRMET L 2 813 h0niEs ;)(jl) (Report & Order,
paragraph 4) &, WEEOTY 8 MUEED 720\ 206% 7 5 73 A % 1E41L
waéo

(30) FCCIZ Lk 27 I 74nid. HBHICLIZRENOBEBEAHIRT2b0TIE AR, L F
THZOHMIEA V7 — % v METOREHEELH I LIH ) FIFHERERE LT
i TWwasw] b0ThHha LML, T2, FCCHZD L) % [WaH ] HEHI %I
Ao BHO—DL LT, 727 2= ADREL TV L RERBZITANLT VLD I
BE LD TR W LD b 525, Fl2IE, BEET [2E80HERLDOZ VT X
VAOFTH VTV aE—Hil] [PC Watch: BiE#FOKENA 7 7 F1E] 20034121
26H o http:/pc.watch.impress.co.jp/docs/2003/1226/high36.htm (last visited, Jan 5, 2012) .

(31) “...deter content owners from making high value digital content available through
broadcasting outlets absent some content protection mechanism...”

(32) ZOHEBIFIZOVTIE, KkBEs (MPAA) &Rk HELT S (National
Association of Broadcasters = NAB) &\ o7z, HEFHOMKGHIZR T2 FCC OBELRE
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EHIZFCC L, #ELEYDDOH BTV 5 VIENDBITHIC [REA —
H—H7 7 TR EET E 5 X9 5 2 ORI 2 KGE L <
BBE] B0 . [2ORMAKRS B, REA =7 — 1220054%7
HIHETICRIET 5 &) BR$ 5] LG L (Report & Order, paragraph
52, 57). Hw#ICEER (Code of Federal Regulations, 73.8000-9000) @
ks, RF5RHR FCC EH2AC L 2E N ERZHRE LT, 20 [#k

L] 3D BN TW A,

V ALA v. FCC £ 2Dt

FCC 2520034F11H 1258 L 7= [#ds & av4 ] 123 L. 20044E1H. ALA
(American Library Association. £ KHEHERHE) =X o, SHEMEAE
Bk, %5057 » 2 - FLv YL EFF (T 707
1 7)) OFIMEIET T 7 EARBE L EZ KD, 7 b ARERIXK
A3CHIFT I SRR . (Petition for Judicial Review) #1772,

ZDH%. WL (Petitioner = ALA) il 56 &, TOFHRZANISGHT 5L
HOWE (Respondent = FCC) 2> 5 @, BU5 6 3ullz 72 5 b3k
EEZ LI EORMNDH D . HIZAMIZZ 2T,

1. FCCII3Htk 7 5 7o, Bl EoRE .

WS NT WL o KREOH 17T 5 IWIEDRZ D%, BT 7 7 7% LT 5%
CCEMSNERLTWDLILEERDL L, 2OT T 7451220 TIE, KO FCC ZE O
RERL (GER15ER3B CREGERZR2AIIN L THEM) AR L LBRENTORL % 2
e FEER RIJCRZRO TN LR [ & ad] 0T, 7 7 7120 L
HISH O ER 2R T W5,

(33) “...some technologies must be approved in order for manufactures to be able to produce
flag-compliant devices...”

(34) Association of Research Libraries, American Association of Law Libraries, Medical Library
Association, Special Libraries Association 7 & O |2 Consumer Federation of America,
Consumers Union.

(35) ‘FCC Lacks Statutory Authority to Impose a Broadcast Flag Mandate.’
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2. Wk T T S E R R LT B
3. THGE7 9 7 pME ARk LT MB35 | £4 2 FOC Ok
M CRE CNThDe

oo BIRERBLTHY . 2 2SR L% AT
Vhe CRBESEAT, 20054820220 1SRRG A B2 52 & b2
D, BB, FGET T 710k > TOde HHERIBES S 72 5 SND A,
FRIZ7 27 2 — A L OGN 5 ORI S & L 72,

—HHEEANL, FFRASIIA (intervener) T A4 KMLEHS (MPAA)
A3 HBEFFRIC BV THAZAM O L FiE 584 (standing) 1ZEER A £ L7z,
ZOHIZOVT, B0 FCC A b BERIL R S5 2o 7225, U P
MPAA OSERIZBRE % 7 L 72 2 A6 HIX A BHZ20054E3H 20 H 128
T4 X 2 EEARE (Affidavits) 12X ) UEE@EEZ TRT A 2
Ylitott, ZITIRALA #EELCTY 7 ¥ ¥ — Uil MAZEFTIES L U=
2—% - T—H 4 TOWAR. EEF #{tET 5L v ¥ 7#I% (Lawrence
Lessig). & b IZ3KEDMIRE b A EHI &Rz, ZINERDOTHHS . Fl
R AZERITAL % P L C I S T B B S A 72 L7, T L
CZa—R - 7—H A TOMFRRESDHWE 2 5 Lo 7o F R Fi5 %

(36) ‘Broadcast Flag Regime Impermissibly Conflicts with Copyright Law.’

(37) 'FCC’s Conclusions that there was a Problem, and that the Broadcast Flag Would Solve it,
are Arbitrary and Capricious.’

(38) ALA, ET Al, v. FCC, ET AL, No. 04-1037 (Docket, Initial Brief, Oct. 4, 2004) 7 & UNIZ
(Opposition Brief on Behalf of the FCC, Nov. 3, 2004). 723, I 6O Liplm#EL o
ML EFF 12 X > TPDF AL S 4L, & v b EICAB STV 5, www.eff.org/cases/
ala-v-fec#tabs-O-related-2 (last visited, Jan 5, 2012) .

(39) Vanderbilt University TV News Archive. 19684E8H5H LD ETHO=Z KAy b7 — 278
Bk LA 7= 7 - T L2 — AHEMEFERF L TBY) . —fRKICOHRTEOER
ZHEML TV D, 3R (7 XV HICBT AT LEZ2a— A7 =44 7O [CBS
v. Vanderbilt] Fiff& [Baker 51F) ICRA 7 L ¥ = 2 — Z1F - BRBI~OHEH] [La— k-
~ ATV AN 42 (20014E3H), 22.

(40) North Carolina State University, University of California-Los Angeles, American

University.
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BT HS, k7 77BN L ZHE - ISR OIEIZOVWT, H
NS OBHEF WK TR S N2,

Dib% 5% 2 T20054E5 H6 H 12 Y S M7 HERE QI IE, k7 7 70

BAZPE L2 FCCOBRERET LD THo72 DF 0 OKETHRE:
il - BOE SR HETOT Y F VIGEZIE - Sk 2. Bk 7 7 7 %
Y AIRE R R S L Vo MERRICO W TR, FCC 0%k - Fim v #le
L T\ A19344E 8121 (Telecommunications Act of 1934, P.L. 416, Act
of June 19, 1934) 2%, ZN %D T2\ &L 726

MR L TBL 251, TFLRFEBEGIIOVT, FHINE/ —271 74
FHZKRF - BBOFT R 2ROz b LIk 7 7 775 FCC OaTHE b EA
SNB L BHERFEFRHEHE L T2 a2 FIH L7z ‘:F?Fﬁ?yi%bii
WA X723 2 L 270, KRV.OLFEFBELBEL/ZOTHo 7’_0

¥ 72 FCC OfilEd: EOFKEIZOWT, £ 1 BEAARICIZ19344EBE D%
1 (Title ) DED D & TAPFEEINTZ, ThbE [Hifiz O OIZHHT
WS % WY e ik & U RS TR TE 2 X ) 1A MB L UERLC
2 B 7 & ONCHESEAE 2 Bl 2 HY) O7:0 FCC ##%ET 5 L BEL
TWwbZ Ehn (47 USCode, sec. 151). REHEERCHLEDEEEDS FCC
ICRBO BN TV D, 51T [ZOMEERTT LB D OHIE & HE L&b‘J FE
DIZBWT, ZOMIZ L — 7 IV T L VSR B RV — VAR ) A3HiiBh
Ry (ancillary jurisdiction) & LT FCCIZFED 5N TV 5,

(372 L CFCC Dk 7 7 ZFBAPIED, T TED LN TV L EEOH
FICIE D0 THUZOWTEHINE, (k77 71%, 7V 2071 e

m\l\

(41) ALA v. FCC, 406 F.3d 697-8. 723, HHEZMIEII— AT EMFZHAT I L0, o
ERANOEE =21 IR @ A 2 A DR GRS

(42) “The Commission may perform any and all acts, make such rules and regulations, and issue
such orders, not inconsistent with this chapter, as may be necessary in the execution of its
functions.” 47 U.S.C. sec. 154 (i).

(43) “The broadcast flag does not have any impact on a DTV broadcast transmission.” ALA v.
FCC, 406 F.3d 693.
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WOXDEAE (transmission) (ZE#HEZZE (impact) Ltc\ﬂj LD RL
7oo Thbb, WE7 T 7 IENEFRMOFSE (redistribute) (22 THE
7+ (apparatuses) OFRBERIRICHEL 52 2D TH LA, ZNUIH ET
HOEZEHRD 2 £ Th- T, FCCIIEHGEE 21E L2 1 0OIEOREEIC
WCHRETARE T T ON TV AW, LR LD THA, FCC &

Tl Bk 7 7 7 OBEAIREO TV ¥ MbEERIRES € 572005 D
ThHbHEV)FIREBEHLTEXOTH D5, FHPTITHILNEOEEL
B, BEOT V7 IWLE kT 7 7T ERRTH S LT L 72O TH - 72,

& ZAHTHIZANNZ, SREOHRA D £ T FCC OFE LB L T
WAL E RIS L TWh, ZIUIDE D, EIRESICB W TH %k
BEDSHIE SNAUTIGE 7 7 7 HBMET A5 2 L2 BRLTHEY . ALA 213U
D EFTHPTAMINEZT T 70T 5 ERE T2, RS 2006
FO109HEIRER BT 5 LT - MBRERIIBWT, k7 7 7 Of:E
A% B8 L72EEDH ST 5 (82686, “Communications, Consumer’s
Choice, and Broadband Deployment Act of 2006” by Ted Stevens=R-
Alaska. FFEZ @IS . —4. SHOPFVAIV—TE2IILDHETEH
7T L= ADKFEEI2H L 7 2 T - ABEDBILE KA TR LA,
HEH5LWVWELHERITE Lo TR, 121382007412, DMCA TEEBRIC
%ol 7 2T - ADHFEER TR 2 HMT, [ 727 12— AFEE]
(Fair Use Act = Communications, Consumer’s Choice, and Broadband
Deployment Act of 2006, HR. 1201 by Rick Boucher=D-VA) &I
EEPRBEINTZOTH LD, RIEVFHER TREEL Lo T b,

ZO L) e RENIHGED TV % VEATH Td A 20094E6 5 12H %4 %
QLETHET T 7R LOTIFMLE Rz L72e Te%IT T, 20114F
10H11H. FCC »8 sk 7 7 7 #iifil &2 IEXCHEEE S 5 L 5L (76 Federal
Register 55817). FCC Al (FCC Rule, 47 CFR 73) 7°5 7 J 72D Ww
TOBEEHIIHIR S N2DTH o720
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VI 8bYITHRT

FCC i, 15 WA T B 2 B MI2AT O M2 Bl Z5 B4 (independent
regulatory commission) & L CHLfR S 1. ZoOMEBRBIZHIIG ZE (=
rulemaking. #E37ERERE) 205k (= adjudication. #ERIERERE) 22
5 FETIROA VY L LAV HZOLFELMERZATHT 5%, KITEFH
i (Administrative Procedure Act = APA, PL. 79-404) (12X 0. #IEF
& (due process) 5T DT EIKDOLNL,

ARETHY 272 ALA v. FCC 12 /5N 5 X912, FCCIEBIRIFIED
AT, I D72 2 ERAR ST RSMOE S 23t L, BoRTE %
LZ IhoTvb, Thbh, ZOE—ERE LT [#HfilHERICOWT
DG (NPRM = Notice of Proposed Rulemaking) % /83 L(:m ZAUTHS
TEMPODOERERD TG, HEERE LT, FEONERAEY
L. 20 &R % KW &% 72 FNPRM (Further Notice of Proposed
Rulemaking) %539 %2 & THWERDOFEITON L, HaAIZALA
0. FCCIZBWTid, @R OE=BIEICH72D [k L e (Report &
Order) 7% FNPRM ZHATHEY . Bk 7 7 7 OEAPGEE HAT 5 L LD
EROFHEE T e

HAFIEOEMNER & LT, Report & Order |\ AN & FFO& 12k L, il
Wk [ARH 7| (Petition for Reconsideration) O#¢&2SFCCIZL ) 5
ZoNbe LLARDS ALA v. FOC IZBW T OENER /5 2 &7
<L HRAGIE OB % BT, RIEESEAH . (Petition for Judicial Review)

(44) Federal Register (GEIFE#R) ICTHESN, MEIIZOREA NS0 M, —#2 5
DEREZIHT %0 B, NPRM SFEEOBAHIEIZ DWW TOEHITH 2 D10 L.
KE 2R BORN ZED 72912 NOI=Notice of Inquiry EWHIN D EME1T-> T, BHEET
2HiEbdH b,

(45) B 7% A2 Report & Order 2B\ Tl B CHEN SNBRAL S TR L,
ROFNEHFEDOERET [FCCIXBEM D4 F <L (arbitrary and capricious) ] & HIWF &
nhhiv, Lo TERENIZEEITONS,
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AL PRELR L 7

o &Nz, HABIEDOFRMZ L - TILT L b & TORMAIETE ) &
9 2D TERwDS, BEEZOIIZERIZBIT S FCC 26 0EM% 6 U
WCERIHED, [7279 0V - LY ZAY—| (EFEH#H) 2 FCCOY =7
—VEEBUCHEICTHO TV LATEL L) IR o TWEETHL.DF D,
BRI E BAEICOWTIE FCC R Z IR LoD b, TTREBIMOERITE
BERECHEFICIRIE SN TE Y, SIWMTBOHLEZFEH S TWLDTH
%o ALA v. FCC D X 912, 72k 2 —Hifil5E L7z FCC MRS FIERAIC X
STHEMIZARDZ EIEH->TH, TNTFE S LIATHTFHROHETH S [7
2— - Tt A PRSI NIHEREDOTH %,

o T, HAROMT VR B A HEEREM OB AL, IO HE
IETHARTIEIDZ Lo 20044E4 F ISRt S 7z Ta¥—7 v A ] i3,
ZORBIZED A IOV TUIIHFRAFDSIZ L A ETHNTESL T, bIe
(22 DORE b o 2R, BBRKEOHENEE T H 5 IFHBEF#ES
DEHEFEZFIZL > TRENTVEDATH 5(37)~ﬁ\?£éﬂio> [a¥—7 2]

(46) FlPFEAHIIFIZIE, F 12 [FCC Y “arbitrary and capricious” 7 Report & Order %
FELA] LI Tnb,

(47) Bz 3, BHEERES - WHBEECkT S [EH2-22] [~7Fy s -arysryo
THBOMAEZT T~] (RREZHZE) 2007FE8H1H D128 —=VI2BWTiE [O [ ¥—
72l OBUR] BT EGICBWTC [ Bl R RS L2 A = — B RO
EERLZCHEEFEEEOGEIIVRE- EHASN TR0 TH Y . FAEIZBWTE,
ZONERVRETFHREOWTNOHEICBN T, ERIICRHEAN—ZADORY HAIZFEA
LHNTBY, FEHIFEICL > THESIN TS DO TIERV] (FHER) LLTwb, £
DLET, [F¥=T V2] FROKEICHb o728 L LT, [HEEAT Y & Vet
2 (Dpa) | % [#EEEANEWERS (ARIB) | Lo eRBIfEAE HIT T2,
http://www.soumu.go.jp/main_sosiki/joho_tsusin/policyreports/joho_tsusin/joho_bukai/
pdf/070801_1_2-2.pdf (last visited, Jan 5,2012). F 7z LReHEOfIcd [ -7 2]
DFEICHE D72 E LT, NHK LT L EtkF — {7 EH¥EF T2 L7z [RMP
(Rights Management and Protection) 14| OFFEN TR SN TV D, WL L.
NAEPEOE A HY BJET L EHEEIZ O W COEE R REDEE AT TR O T, SEREIR
DEFECTEEE N2 LA LEMOFERHA > Tnd, BlZIE MFER [[a¥—17
YA KZbHZ b5 MMTmedia+D LifeStyle © 77 4], 20054E11H21H
http:/plusd.itmedia.co.jp/lifestyle/articles/0511/21/mnews003.html (last visited, Jan 5, 2012).
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BB SR (FUFN - v T v OFROEESIC T A8
HEES] BHCEEBORERSIC X D 20064E9H4H ICFRE) 2B\ TId,
HEEIROREZ L 280174 5 NICRBEFFHO A & — 4 v MEH
TOMENFEHLTBY ., /o0y b2EUEREER S fThbh., Bt
A EHREBIMEENDOEIIE L 5D L) 12 ho7ze 72720, HROHE
BAHTIEE IR LTI, BEEORNETII R W L OBHIAMRIR E L CET
B Epb e B AL ORI TR HBEO RIS . FHA A 2 A5
LT N EPFFER SN AT IUE R SR VES D,

HARDITE T L2005 ICSUE S NTB Y . [ERAZETH] »WED S
NCTWb, ZITld, TBHEEIGTEED LB COMa% L BEEk %
SBRL, IR0 EREZRDLZ L E LTS (568395%). HAD
BORTEUC D . KEREAD [F2— - 7Tat ] 2H) A, &5 7% 517H
WAEDOFEAL - TTHALICHU) fHERE TERNES I b

(f¥i) ALA v. FCC\ZBT 2 &R O— & ALA BEDOERHIOW TR, 4
FHH20114E10H 11 H IZ ALA 2 IR % 56 L 72, Director T %
Barbara Jones & Deborah Caldwell-Stone FIZHRAEZ 1~ 720 Z D%
H ) CREGH P LH T2,

(48) Bz, FilE—8lE - HIS—HEMR MERSEaw  EEOARER T Iy ¥ a2 )7 —ifl
B s) BURE R, 20094,





