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Investigation into Actual Employment Situations of Working People

Motohiro Terai

In order to improve the disparity of treatment between a typical worker and an atypical
worker, the labor contract law stipulates that employers have to treat workers according to their
actual employment situations. These situations are defined by ‘the contents of job description and
the degree of responsibility attendant upon the description’ and ‘the extent of alterations in
contents of duties and redeployment of personnel.” Especially, the former one, the contents of
job description is used as the most important element to judge the actual employment situation.

However, because specific duties are set up for individual workers in Japan, the actual
employment situation cannot be grasped by the concept of duties. Therefore, it must be
determined with an emphasis on ‘the degree of responsibilities for duties such as the application
of performance management” and ‘the extent of alterations in redeployment of personnel such as
the dynamic allocation of work tasks”.

The principle of balance aims at seeking a fair treatment in accordance with the difference
of actual employment situations. However, because in Japanese companies it is impossible to
clarify the degree of difference in individual actual employment situations even by considering
the degree of responsibilities for duties as well as the extent of alterations in contents of duties
and redeployment of personnel. Therefore, based solely on the conventional wisdom that ‘the
disparity of treatment between typical and atypical workers must be fair,” a judge determines
whether the difference of the treatments are balanced or not. Although the principle of balance is
supported by the conventional wisdom, I believe it lacks rationality based on objective facts such
as ‘actual employment situations.’

Key words : Employment situation, Performance management, The principle of balance, The
degree of responsibilities for duties, The dynamic allocation of work tasks





