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Abstract

Aim : The aim is to overview the current harassment law of Japan. This work highlights recent

harassment court decisions in Japan, including both workplace harassment and campus harassment

cases.

Method : After overviewing statutory frameworks and legal theories on workplace harassment

(sexual and non-sexual) and campus harassment, this study analyzes many cases reported from

2011 to 2012. Since the decisions of Japanese courts are not very often translated into English, it

might be worthwhile for comparative law.

Results : This study divides harassment into four (4) types in point of location and sexuality :

workplaces (sexual or nonsexual) or campuses (sexual or nonsexual). The campus harassment is

found not only among labor relationships but also among academic and educational relationships,

such as between a professor and his/her students. The latter is called “academic harassment” or

“campus sexual harassment.”

(1) Regarding workplaces, there is an anti-workplace-sexual-harassment statute, which requires

employers to adopt countermeasures against workplace sexual harassment. With respect to

workplace bullying, although there is currently no specific anti-workplace-bullying statute, the

“Labor Contract Act” might be applicable.

(2) Civil litigations for damages are based not on the said statutes but on the related provisions of

the Civil Code (torts) and case law thereof. All types of harassment are defined as infringement

of personal dignity rights. Those are also actionable against employers (or universities) under the

doctrine of torts, breach of contracts, or vicarious liability.

(3) Regarding sexual harassment, Japanese courts tend to judge not only severe harassment but

also non-severe harassment as being actionable. Provided, however, the amount of damages is not

so large.

(4) For these last two years, workplace-bullying, which is commonly called “power-harassment”

in Japan, has been highlighted by the Ministry of Health, Labour and Welfare. New anti-

workplace-bullying legislation might be proposed in the near future.

(5) Increasingly in the recent trend of cases, harassers both in workplaces and campuses have

brought litigations as plaintiffs for declaration of voidance of disciplinary action, unpaid wages

and/or damages after they received disciplinary action from their employers. There are both cases

where the courts affirmed the said disciplinary action and the courts revoked the discipline under

the grounds of abuse of the employers’ disciplinary right.

Conclusion : The harassment law of Japan has been developing : it now requires our society to

pay attention to the balance between relief of victims and excessive accusation against harassers.

Employers and universities/schools face a new difficult phase with respect to countering the

harassment problem.
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Ⅰ Introduction

We know that “workplace harassment” leads to 1) human rights infringement, 2) loss of a sound

work environment and 3) risks to an organization’s reputation and morale. Such awareness is gradually

increasing in Japan. On the internet, harassment issues are often discussed in Japan. In my report, I

would like to address the following :

1. Current Harassment Law (Legal Basis)

I will first discuss current anti-harassment laws in Japan. At first, I should list labor statutes such as

“Act on Securing, Etc. of Equal Opportunity and Treatment between Men and Women in Employment”

(EEO Act), governmental guidelines thereunder, etc. However, civil litigations are usually based on the

Civil Code (tort laws, especially under vicarious liability theory) for damages.

2. The Tendency in Recent Harassment Cases

I will next explain the tendency in recent harassment cases in Japan. Today, we find many cases in

which harassers or harassment suspects fight back against their employers for nullifying the employers’

disciplinary action and also for damages. We have to keep in mind the importance of the harassment

suspects’ (harassers’) human rights as well as the harassment victims’ human rights.

Ⅱ Workplace Harassment Laws in Japan

1. Types of Harassment

Harassment is divided into 4 types based on location and sexuality : workplaces (sexual or

nonsexual) or campuses (sexual or nonsexual).

We have to note that, regarding harassment at campuses, there are two kinds. The first one is

harassment such as between a professor and his/her students. It is academic and/or educational

relationships NOT under labor laws. The second one is harassment such as between a professor and an

associate prof. It includes both categories of (A : Workplace) labor relationships under labor laws, and

(B : School) academic (researchers’) relationships NOT under labor laws.

Nature
Place

Sexual Non-sexual

A : Workplace
(Labor)

Workplace Sexual Harassment (WSH)
Power Harassment (PH)
＝Workplace Bullying

B : School
(Non-labor)

Campus Sexual Harassment (CSH)
Academic Harassment
(AH)
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2. Legal Basis of Workplace Sexual Harassment

In Japan, workplace sexual harassment has been argued as an infringement of an individual’s right to

human dignity. Around 1990, the sexual harassment concept came from the US. In the US, it is

understood as a type of employment discrimination. In Japan, there was little thought about employment

discrimination. It has been understood as an indignity (under tort law).

I should refer to the legal basis of workplace sexual harassment regulation in Japan. The basis is the

Act on Securing, Etc. of Equal Opportunity and Treatment between Men and Women in Employment

(the “EEO Act”) and administrative guidelines
1

thereunder. In the past, employers’ duties to make efforts

for an environment against sexual harassment was required by the 1997 Amendment of the EEO Act

which was in effect from 1999. Then, an administrative guideline for the said amended EEO Act was

also announced by the Ministry of Health, Labour and Welfare (MHLW). It adopted the US workplace

sexual harassment concepts, namely, a) quid pro quo harassment and b) hostile work environment

harassment.

Afterward, employers’ obligations got heavier due to the 2006 Amendment of the EEO Act.

Employers have been obliged to take measures against workplace sexual harassment since 2007. The

Ministry (MHLW) also amended sexual harassment guidelines according to the new EEO
2

Act.

In 2014, a new guideline amendment has been announced (effective starting on July 1, 2014). It

expresses that workplace sexual harassment is to also include same-sex harassment. It places more

importance on measures to overcome gender stereotypes. It also refers to the measures which employers

must take regarding victim’s mental health.

3. Legal Basis of Power Harassment

“Power Harassment” is Japanglish. It means moral harassment or bullying in the workplace, typically,

by those in authority. Recently, Power Harassment has been in the public spotlight. The Ministry

established a working group in 2011 which announced a definition of the Power Harassment. The
3

definition is as follows :

Workplace Power Harassment means any conduct directed towards a person working at the same

workplace, in a position of superiority-at-work based on occupational rank, human relationships,
────────────
１ See Exhibit A. Regarding the guidelines, see also the website of MHLW : http : //www.mhlw.go.jp/stf/houdou/

0000033232.html and http : //www.mhlw.go.jp/general/seido/koyou/danjokintou/dl/120120_09.pdf (last visited
Oct. 25, 2014).

２ See Article 11 (1) and (2) of the EEO Act in Exhibit A.
３ See Exhibit B. As of the time of my report at the 9th International Conference on Workplace Bullying and

Harassment, June, 2014, the official English translation was not found in the MHLW’s publications. This
English version is a tentative translation made by myself.
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etc., which, beyond the proper scope of the job, inflicts emotional distress or physical pain on him/

her or makes his/her working environment worse.

Regarding Power Harassment, there is an issue : whether any statute is necessary or not. Power

Harassment lawsuits have been increasing. From the start, courts have applied the Civil Code (mainly,

tort law). To date, no statute specifically deals with Power Harassment. The Labor Contract Act Art.5

might be interpreted to imply employers’ responsibility regarding Power
4

Harassment. However, no court

judgment of Power Harassment, refers to the Act. It is because tort law, namely vicarious liability

theory, looks to be enough.

I would note that Power Harassment, as well as workplace sexual harassment, is covered as industrial

accidents by the “Industrial Accident Compensation Insurance Act” in Japan.

4. The Basis of Civil Litigation for Workplace Sexual Harassment and Power Harassment

Regarding civil litigations for workplace sexual harassment and Power Harassment, the useful

provisions are actually the following
5

four :

1) Harasser’s Simple Tort Liability [Civil Code §709]

2) Employer’s Vicarious Liability (Tort) [Civil Code §715]

3) Employer’s Tort Negligence Liability [Civil Code §709]

4) Employer’s Breach of Contract [Civil Code §415]

Ⅲ Harassment Cases in Japan

1. A Typical Workplace Harassment Case

I would like to introduce the following workplace sexual harassment case as being a typical one in

Japan. It’s the September 10th, 2008 Tokyo High Court Judgment, R. H. (969)
6
5. This is the case of “a

female worker at a confectionery company vs. her supervisor and employer.” The claim was based on

the supervisor’s constant teasing. For example, “Looks like you played around too much last night”, etc.

The High Court reversed the District Court judgment and granted the plaintiff damages of 1.7 million

Yen [12,400
7

EUROs].

────────────
４ See Exhibit A.
５ See Exhibit A.
６ Reporters abbreviations are follows : H. J. : HANREI JIHO（『判例時報』：Law Cases Reports), H. T. :

HANREI TAIMUZU（『判例タイムズ』；Law Times Reports), R. H. : ROUDOU HANREI（『労働判例』；
Labour Case Reports).

７ Assuming the exchange rate is 137 yen to the euro.
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In Japan, a small incident can easily be found to be illegal harassment, but the amount of damages is

rather low. In comparison, in the U.S., the incident must be extremely cruel because the “Severe-or-

pervasive Rule” is adopted in the U.S., but the amount of damages is rather high.

2. Harassment Triangle

Please refer to Exhibit C. Regarding the harassment problem, there is a triangle, which may be called

a “Harassment Triangle.” In the harassment triangle, the victim may sue the harasser. The victim may

sue her/his employer under both vicarious liability and negligence [tort law]. In addition, the employer’s

breach of the labor contract may be argued. In theory, the disciplined harasser may sue his/her employer

over the severity of the disciplinary punishment. Previously, this was quite
8

rare. If the accusation was

false, the harasser might sue both the false victim and his/her employer.

Ⅳ Trends in Recent Harassment Cases

Recently, in Japan, the disciplined harasser often sues his/her employer over severe disciplinary

punishment. It is likely that gradually increasing awareness of harassment has led to excessive

disciplinary punishment against harassers. As the result, cases of harassers fighting back against their

employers have emerged.

1. Fight-back Cases’ Increasing

In 2004, I traced 93 sexual harassment past cases (including those cases’ appeals) reported in the

major case reporters (H. J., H. T. and R.
9

H.). Regarding such fight-back cases, the number of the cases

where the harasser brought a lawsuit against his employer was only 7 (7.5
10
%). Now, our study group has

traced 27 harassment cases from 2011 to 2012. You can find the results in Exhibit D. The number of

the said fight-back cases is 9 (33
11
%).

As such examples, I would refer to several court cases.

────────────
８ As the counterclaim over the victim’s original claim, harassers’ claims for defamation have sometimes been

found. For example, Sendai High Court Akita Branch, Judgment, Dec. 10, 1998, H. J. (1681) 112, R. H. (756)
33.

９ EIICHIRO YOSHIKAWA, SHOKUBA NI OKERU SEXUAL HARASSMENT MONDAI 205−231 (Lexis-
nexis Japan 2004).

１０ The seven cases are as follows : (1) Fukuoka District Court, Judgment, Feb. 5, 1997, R. H. (713) 57, (2)
Tokyo District Court, Judgment, Dec. 7, 1998, R. H. (751) 18, (3) Osaka District Court, Judgment, Apr. 28,
2000, R. H. (789) 15, (4) Tokyo District Court, Judgment, May 31, 2000, R. H. (796) 84, (5) Tokyo District
Court, Judgment, Aug. 29, 2000, H. J. (1744)137, R. H. (794) 77, (6) Kobe District Court, Order, Jan. 18,
2001, H. T. (1092) 189, (7) Osaka High Court, Order, Apr. 26, 2001, H. T. (1092) 170 [*This case is an
appeal of the (6) case].

１１ See Exhibit D : List of Harassment Cases. The nine cases are marked with [�] in the “Matches” column of
Exhibit D.
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2. Fight-back Case 1 (Case #10 of Exhibit D)

Please refer to Case #10 of Exhibit D. This is the Osaka High Court Judgment of Feb. 28 th, 2012, R.

H. (1048)
12

63. This case involved a harasser-plaintiff [male professor] vs. his employer-defendant. The

harassee was a female associate professor. The district court ruled there was no sexual harassment in

favor of the harasser and nullified the disciplinary pay cut. The high court, however, reversed the

district court judgment relying upon the victim’s testimony and dismissed the harasser’s claim.

3. Fight-back Case 2 (Case #2 of Exhibit D)

Another case is the Kanazawa District Court Judgment of January 25th, 2011, R. H. (1026)116 which

was an academic harassment case where a female associate professor was a harasser-plaintiff and several

students were victims of her severe coaching. Her employer university (the defendant) gave her a 6-

month disciplinary suspension. The Court confirmed there was some harassment, but held that the

disciplinary action was too severe and that the university abused its discretion.

Ⅴ Conclusion

In conclusion, I would state that :

1) Japanese harassment law has been evolving.

2) It now requires a BALANCE between relieving victims and avoiding excessive punishment of

harassers. Employers, namely, corporations and schools, are facing a new difficult phase dealing with

problems in such a BALANCED fashion.

────────────
１２ As the first instance judgment, Osaka District Court, Judgment of Sep. 16 th, 2011, R. H. (1037) 20 is found.
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Exhibit A : Workplace harassment laws in Japan

1. Act on Securing, Etc. of Equal Opportunity and Treatment between Men and Women in Employment

(Act No.113 of July 1, 1972) 雇用の分野における男女の均等な機会及び待遇の確保等に関する法
13
律

Section II Measures to be Taken by Employers 第二節 事業主の講ずべき措置

(Employment Management Measures Concerning Problems Caused by Sexual Harassment in the

Workplace 職場における性的な言動に起因する問題に関する雇用管理上の措置）

Article 11 Employers shall establish necessary measures in terms of employment management to give

advice to workers and cope with problems of workers, and take other necessary measures so that

workers they employ do not suffer any disadvantage in their working conditions by reason of said

workers’ responses to sexual harassment in the workplace, or in their working environments do not

suffer any harm due to said sexual harassment.

第 11条 事業主は，職場において行われる性的な言動に対するその雇用する労働者の対応によ

り当該労働者がその労働条件につき不利益を受け，又は当該性的な言動により当該労働者の就業

環境が害されることのないよう，当該労働者からの相談に応じ，適切に対応するために必要な体

制の整備その他の雇用管理上必要な措置を講じなければならない。

(2) The Minister of Health, Labor and Welfare shall formulate guidelines required for appropriate and

valid implementation of measures to be taken by employers pursuant to the provisions of the preceding

paragraph (referred to as the “Guidelines” in the following paragraph). 厚生労働大臣は，前項の規定

に基づき事業主が講ずべき措置に関して，その適切かつ有効な実施を図るために必要な指針（次

項において「指針」という。）を定めるものとする。

(3) The provisions of Article 4, paragraphs 4 and 5 shall apply mutatis mutandis to the formulation

and amendment of the Guidelines. In these cases, the term “shall consult the Labor Policy Council and

shall request the opinions of the prefectural governors” in Article 4, paragraph 4 shall be deemed to

have been replaced with “shall consult the Labor Policy Council.” 第 4条第 4項及び第 5項の規定

は，指針の策定及び変更について準用する。この場合において，同条第 4項中「聴くほか，都道

府県知事の意見を求める」とあるのは，「聴く」と読み替えるものとする。

2. Labor Contract Act(Act No.128 of December 5, 2007) 労働契約
14
法

(Consideration to Safety of a Worker 労働者の安全への配慮）

────────────
１３ http : //www.japaneselawtranslation.go.jp/law/detail/?ft＝1&re＝02&dn＝1&co＝01&ia＝03&ky＝%E7%94%B

7%E5%A5%B3%E9%9B%87%E7%94%A8&page＝1 (Last visited Oct. 25, 2014)
１４ http : //www.japaneselawtranslation.go.jp/law/detail/?ft＝2&re＝02&dn＝1&yo＝%E5%8A%B4%E5%83%8D%

E5%A5%91%E7%B4%84%E6%B3%95&ia＝03&x＝29&y＝7&ky＝&page＝1 (Last visited Oct. 25, 2014)
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Article 5 An employer shall, in association with a labor contract, give the necessary consideration to

allow a worker to work while securing the safety of his/her life, body and the like. 第 5条 使用者

は，労働契約に伴い，労働者がその生命，身体等の安全を確保しつつ労働することができるよ

う，必要な配慮をするものとする。

3. Civil Code(Act No.89 of April 27, 1896) 民
15
法

（Damages due to Default 債務不履行による損害賠償）

Article 415 If an obligor fails to perform consistent with the purpose of its obligation, the oblige shall

be entitled to demand damages arising from such failure. The same shall apply in cases it has become

impossible to perform due to reasons attributable to the obligor. 第 415条 債務者がその債務の本旨

に従った履行をしないときは，債権者は，これによって生じた損害の賠償を請求することができ

る。債務者の責めに帰すべき事由によって履行をすることができなくなったときも，同様とす

る。

（Damages in Torts 不法行為による損害賠償）

Article 709 A person who has intentionally or negligently infringed any right of others, or legally

protected interest of others, shall be liable to compensate any damages resulting in consequence. 第 709

条 故意又は過失によって他人の権利又は法律上保護される利益を侵害した者は，これによって

生じた損害を賠償する責任を負う。

（Compensation for Damages Other than Property 財産以外の損害の賠償）

Article 710 Persons liable for damages under the provisions of the preceding Article must also

compensate for damages other than those to property, regardless of whether the body, liberty or

reputation of others have been infringed, or property rights of others have been infringed. 第 710条

他人の身体，自由若しくは名誉を侵害した場合又は他人の財産権を侵害した場合のいずれである

かを問わず，前条の規定により損害賠償の責任を負う者は，財産以外の損害に対しても，その賠

償をしなければならない。

（Liability of Employers 使用者等の責任）

Article 715 (1) A person who employs others for a certain business shall be liable for damages inflicted

on a third party by his/her employees with respect to the execution of that business ; provided,

however, that this shall not apply if the employer exercised reasonable care in appointing the employee

or in supervising the business, or if the damages could not have been avoided even if he/she had

exercised reasonable care. 第 715条 ある事業のために他人を使用する者は，被用者がその事業の
────────────
１５ http : //www.japaneselawtranslation.go.jp/law/detail/?re＝02&yo＝%E6%B0%91%E6%B3%95&ft＝2&ky＝&

page＝3 (Last visited Oct. 25, 2014)
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執行について第三者に加えた損害を賠償する責任を負う。ただし，使用者が被用者の選任及びそ

の事業の監督について相当の注意をしたとき，又は相当の注意をしても損害が生ずべきであった

ときは，この限りでない。

(2) A person who supervises the business on behalf of the employer shall also assume the liability under

the preceding paragraph. 使用者に代わって事業を監督する者も，前項の責任を負う。

(3) The provisions of the preceding two paragraphs shall not preclude the employer or supervisor from

exercising their right to obtain reimbursement against the employee. 前二項の規定は，使用者又は監

督者から被用者に対する求償権の行使を妨げない。
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Exhibit B : Power harassment definition

The “power harassment” defined by the Ministry of Health, Labour and Welfare (MHLW)

「職場のパワーハラスメント」とは，同じ職場で働く者に対して，職務上の地位や人間関係

などの職場内の優位性を背景に，業務の適正な範囲を超えて，精神的・身体的苦痛を与える

又は職場環境を悪化させる行為をいう。

“Workplace power harassment” means any conduct directed towards a person working at the

same workplace, in a position of superiority-at-work based on occupational rank, human

relationships, etc., which, beyond the proper scope of the job, inflicts emotional distress or physical

pain on him/her or makes his/her working environment worse. (Tentative translation by Eiichiro

Yoshikawa)

*****[The followings are abstracted from the MHLW’s publication；厚生労働省広報資料より抜粋］

Preventing/resolving workplace “power harassment”

An increasing number of workplaces have been troubled by the act of bullying, which can include

physical violence, verbal abuse, intimidation, and exclusion, and unreasonable guidance or directions.

According to a survey of the actual situation that was published by the Ministry of Health, Labour and

Welfare, 25.3% of workers have suffered from some form of “power harassment” (the issues of bullying

/harassment in workplaces) over the last three years and 45.2% of enterprises consulted with regard to

power harassment (power harassment had actually taken place in 32.0% of enterprises). Power

harassment at workplaces is an unacceptable act that can negatively affect a worker’s dignity and

personality. From the point of view of ensuring appropriate working conditions, therefore, promoting

measures to ensure that active efforts are made to prevent/resolve these problems has been an important

issue. The Ministry of Health, Labour and Welfare is providing dissemination/publicity on developing a

social sentiment that prevents/resolves power harassment at workplaces, including the establishment of

the portal site.

http : //www.mhlw.go.jp/english/policy/employ−labour/labour−standards/dl/labour_standards_bureau.pdf

(June 8,
16

2014)

────────────
１６ Last visited Oct. 25, 2014.
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Exhibit C : Harassment Triangle

同志社商学 第６６巻 第３・４号（２０１４年１２月）９４（ 540 ）



E
xh

ib
it

D
:

L
is

t
of

H
ar

as
sm

en
t

C
as

es
(M

ar
ch

24
,

20
14

up
da

te
d)

*
R

ep
or

te
rs

ab
br

ev
ia

tio
ns

H
.

J.
:

H
an

re
i

Ji
ho
（
判
例
時
報
；

L
aw

C
as

es
R

ep
or

ts
),

H
.

T
.:

H
an

re
i

T
ai

m
uz

u（
判
例
タ
イ
ム
ズ
；

L
aw

T
im

es
R

ep
or

ts
）,

R
.

H
.:

R
ou

do
u

H
an

re
i（
労
働
判
例
；

L
ab

ou
r

C
as

e
R

ep
or

ts
）

*
O

th
er

ab
br

ev
ia

tio
ns

[D
]

:d
ef

en
da

nt
,

[P
]

:p
la

in
tif

f,
[S

H
]

:s
ex

ua
l

ha
ra

ss
m

en
t,

[W
SH

]
:w

or
kp

la
ce

se
xu

al
ha

ra
ss

m
en

t,
[C

SH
]

:c
am

pu
s(

sc
ho

ol
)

se
xu

al
ha

ra
ss

m
en

t,
[P

H
]

:p
ow

er
-h

ar
as

sm
en

t,
[A

H
]

:a
ca

de
m

ic
ha

ra
ss

m
en

t

*
C

on
cl

us
io

ns
m

ar
ke

d
w

ith
a

[Y
es

]
in

di
ca

te
th

at
th

e
co

ur
t

co
nf

ir
m

ed
th

at
th

e
ha

ra
ss

m
en

t
ex

is
te

d.

C
on

cl
us

io
ns

m
ar

ke
d

w
ith

a
[N

o]
in

di
ca

te
th

at
th

e
co

ur
t

di
dn

’t
co

nf
ir

m
th

e
ha

ra
ss

m
en

t.

1
E

ur
o
≒

JP
¥1

40

[c
at

eg
or

y]
Ju

dg
m

en
t

&
da

te
R

ep
or

te
rs

Fa
ct

su
m

m
ar

y
C

on
cl

us
io

n
an

d
am

ou
nt

of
da

m
ag

es
M

at
ch

es
(l

iti
ga

nt
pa

rt
ie

s)

1.
[W

SH
]

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
D

ec
.

27
,

20
10

東
京
地
判

H
22

.
12

.
27

H
.

J.
(2

11
6)

13
0,

H
.

T
.

(1
36

0)
13

7
判
例
時
報

21
16
号

13
0
頁
，
判
例
タ
イ

ム
ズ

13
60
号

13
7

頁

G
en

er
al

M
an

ag
er

X
w

as
pu

ni
tiv

el
y

di
sc

ha
rg

ed
by

hi
s

em
pl

oy
er

,
Y

C
or

p.
fo

r
al

le
ge

d
SH

co
nd

uc
t

di
re

ct
ed

ag
ai

ns
t

fe
m

al
e

em
pl

oy
ee

s
di

sp
at

ch
ed

fr
om

Y
’s

su
bc

on
tr

ac
to

r.
X

’s
al

le
ge

d
SH

in
cl

ud
ed

go
in

g
to

th
ei

r
ho

te
l

ro
om

to
ki

ss
th

em
,

an
d

to
to

uc
h

th
ei

r
se

xu
al

re
gi

on
s

su
ch

as
th

ig
hs

an
d

ni
pp

le
s.

X
br

ou
gh

t
an

or
ig

in
al

cl
ai

m
as

a
[P

]
fo

r
de

cl
ar

at
io

n
of

vo
id

di
sm

is
sa

l,
an

d
th

e
[D

],
Y

C
or

p.
br

ou
gh

t
a

co
un

te
rc

la
im

ag
ai

ns
t

X
fo

r
ve

xa
tio

us
ac

tio
n

(t
or

t)
.

X
’s

or
ig

in
al

cl
ai

m
w

as
di

sm
is

se
d.

Y
’s

co
un

te
rc

la
im

w
as

gr
an

te
d

pa
rt

ly
.

[Y
es

]

D
am

ag
es

as
Y

’s
lit

ig
at

io
n

co
st

:
ab

ou
t

JP
¥2

.7
4

M (1
9,

60
0

E
ur

o)

�
H

ar
as

se
r

v.
E

m
pl

oy
er

2.
[A

H
]

K
an

az
aw

a
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ja

nu
ar

y
25

,
20

11
金
沢
地
判

H
23

.
1.

25

R
.

H
.

(1
02

6)
11

6

労
働
判
例

10
26
号

11
6
頁

R
eg

ar
di

ng
he

r
su

pe
rv

is
io

n
of

st
ud

en
ts

’
gr

ad
ua

tio
n

re
se

ar
ch

or
vo

lu
nt

ee
r

ac
tiv

iti
es

,
an

as
so

ci
at

e
pr

of
es

so
r

[P
]

w
as

pu
ni

tiv
el

y
pl

ac
ed

on
6

m
on

th
s

su
sp

en
si

on
by

he
r

em
pl

oy
er

,
[D

]
U

ni
ve

rs
ity

fo
r

in
fr

in
ge

m
en

t
of

its
an

ti-
ha

ra
ss

m
en

t
gu

id
el

in
e.

T
he

fo
llo

w
in

g
A

H
w

as
al

le
ge

d
:

[P
]

bu
rd

en
ed

re
se

ar
ch

st
ud

en
ts

an
d

vo
lu

nt
ee

r
le

ad
er

s
to

th
e

po
in

t
th

ey
al

le
ge

d
m

en
ta

l
di

so
rd

er
,

an
d,

al
th

ou
gh

m
ed

ic
al

ce
rt

if
ic

at
es

of
m

ild
de

pr
es

si
on

w
er

e
di

sp
la

ye
d,

sh
e

re
bu

ke
d

or
m

oc
ke

d
th

em
.

Sh
e

w
as

bl
am

ed
fo

r
re

si
st

in
g

th
e

on
-c

am
pu

s
pr

oc
ed

ur
e.

Pr
of

.
[P

]
br

ou
gh

t
a

la
w

su
it

to
vo

id
th

e
di

sc
ip

lin
ar

y
ac

tio
n,

an
d

to
co

lle
ct

un
pa

id
sa

la
ry

an
d

da
m

ag
es

(f
or

m
en

ta
l

su
ff

er
in

g,
et

c.
)

un
de

r
to

rt
.

T
he

co
ur

t
co

nf
ir

m
ed

th
e

ha
ra

ss
m

en
t

[Y
es

],
bu

t
he

ld
th

at
th

e
di

sc
ip

lin
ar

y
ac

tio
n

w
as

to
o

se
ve

re
to

be
va

lid
an

d
th

at
th

e
un

iv
er

si
ty

ab
us

ed
its

di
sc

re
tio

n.
[P

]
w

as
gr

an
te

d
un

pa
id

sa
la

ry
an

d
co

st
fo

r
m

ov
in

g
pe

rs
on

al
be

lo
ng

in
gs

(J
P¥

10
0

K
≒

72
0

E
ur

os
).

�
H

ar
as

se
r

v.
E

m
pl

oy
er

3.
[P

H
]

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

L
ab

ou
r

T
ri

bu
na

l
D

ec
is

io
n,

M
ar

ch
16

,
20

11
東
京
地
裁
労
働
審

判 H
23

.
3.

16

R
.

H
.

(1
02

8)
97

労
働
判
例

10
28
号

97
頁

Pe
tit

io
ne

r
X

w
as

an
em

pl
oy

ee
of

Y
C

or
p.

,
a

ta
xi

co
m

pa
ny

,
re

sp
on

si
bl

e
fo

r
op

er
at

io
n

co
nt

ro
l.

X
al

le
ge

d
th

e
fo

llo
w

in
g

SH
by

he
r

su
pe

ri
or

,
A

:
(1

)
A

ki
ss

ed
X

an
d

sl
ip

pe
d

hi
s

ha
nd

up
he

r
sk

ir
t

in
a

ca
r

w
hi

le
re

tu
rn

in
g

fr
om

a
re

st
au

ra
nt

,
an

d
(2

)
A

fo
rc

ed
X

to
ha

ve
a

se
xu

al
re

la
tio

ns
hi

p
w

ith
hi

m
a

to
ta

l
of

6
tim

es
.

A
ro

un
d

th
e

sa
m

e
tim

e,
Y

tr
an

sf
er

re
d

X
fr

om
th

e
po

st
of

op
er

at
io

n
co

nt
ro

l
to

a
dr

iv
er

,
an

d
X

fe
lt

th
at

th
e

jo
b

tr
an

sf
er

w
as

th
e

si
gn

of
Y

’s
en

co
ur

ag
em

en
t

of
he

r
re

tir
em

en
t.

X
ha

d
pr

ev
io

us
ly

su
ff

er
ed

fr
om

m
en

ta
l

di
so

rd
er

.
Sh

e
su

dd
en

ly
ac

te
d

vi
ol

en
tly

du
ri

ng
a

di
sc

us
si

on
w

ith
he

r
pe

rs
on

ne
l

m
an

ag
er

an
d

w
as

ta
ke

n
to

th
e

ho
sp

ita
l

in
an

am
bu

la
nc

e.
A

s
a

re
su

lt,
Y

to
ok

di
sc

ip
lin

ar
y

ac
tio

n,
is

su
in

g
an

or
de

r
fo

r
a

14
-d

ay
su

sp
en

si
on

fr
om

w
or

k.
X

m
ad

e
a

pe
tit

io
n

fo
r

a
la

bo
ur

tr
ib

un
al

de
ci

si
on

,
cl

ai
m

in
g

da
m

ag
es

fo
r

m
en

ta
l

su
ff

er
in

g
fr

om
SH

an
d

fo
rc

ed
re

tir
em

en
t.

T
he

L
ab

ou
r

T
ri

bu
na

l
C

om
m

itt
ee

de
te

rm
in

ed
th

at
X

an
d

A
ha

d
a

sp
ec

ia
l

re
la

tio
n

ex
ce

ed
in

g
th

e
re

la
tio

n
of

a
su

pe
ri

or
an

d
a

su
bo

rd
in

at
e,

bu
t

di
d

no
t

co
nf

ir
m

th
at

a
se

xu
al

re
la

tio
ns

hi
p

w
as

fo
rc

ed
.

It
w

as
al

so
de

te
rm

in
ed

th
at

th
e

jo
b

tr
an

sf
er

w
as

a
su

bs
ta

nt
ia

l
di

sa
dv

an
ta

ge
to

X
.

T
he

co
nc

ili
at

io
n

w
as

su
cc

es
sf

ul
,

w
he

re
X

’s
re

tir
em

en
t

w
as

co
nf

ir
m

ed
an

d
Y

pr
om

is
ed

to
pa

y
se

ttl
em

en
t

m
on

ey
(J

P
¥0

.9
5

M
≒

6,
80

0
E

ur
os

).

V
ic

tim
v.

E
m

pl
oy

er

Harassment Law in Japan and Trends in Recent Cases（Yoshikawa） （ 541 ）９５



4.
[P

H
]

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ju

l.
26

,
20

11
東
京
地
判

H
23

.
7.

26

R
.

H
.

(1
03

7)
59

労
働
判
例

10
37
号

59
頁

A
ss

is
tin

g
Se

ct
io

n
M

an
ag

er
X

[P
]

w
as

pu
ni

tiv
el

y
di

sc
ha

rg
ed

by
hi

s
em

pl
oy

er
,

Y
C

or
p.

[D
],

fo
r

m
ul

tip
le

co
nd

uc
ts

in
cl

ud
in

g
PH

ag
ai

ns
t

an
em

pl
oy

ee
re

po
rt

in
g

to
X

,
un

ex
cu

se
d

ab
se

nc
e

fr
om

w
or

k,
dr

ill
in

g
th

e
fl

oo
r

of
th

e
co

m
pa

ny
’s

ro
om

w
ith

ou
t

pe
rm

is
si

on
,

an
d

un
ex

cu
se

d
st

ay
in

a
m

ee
tin

g
ro

om
.

X
br

ou
gh

t
a

la
w

su
it

ag
ai

ns
t

Y
C

or
p.

to
vo

id
th

e
di

sm
is

sa
l

an
d

fo
r

un
pa

id
ov

er
tim

e
pa

y.
T

he
em

pl
oy

ee
w

ho
w

as
th

e
ta

rg
et

of
X

’s
PH

w
as

di
ag

no
se

d
w

ith
de

pr
es

si
on

.

T
he

co
ur

t
co

nf
ir

m
ed

th
e

va
lid

ity
of

th
e

pu
ni

tiv
e

di
sc

ha
rg

e
[Y

es
]

;
ho

w
ev

er
,

X
’s

cl
ai

m
fo

r
th

e
re

co
ve

ry
of

un
pa

id
ov

er
tim

e
pa

y
w

as
pa

rt
ly

gr
an

te
d.

�
H

ar
as

se
r

v.
E

m
pl

oy
er

5.
[P

H
]

T
ok

yo
H

ig
h

C
ou

rt
,

Ju
dg

m
en

t,
A

ug
.

31
,

20
11

東
京
高
判

H
23

.
8.

31

H
.

J.
(2

12
7)

12
4,

R
.

H
.

(1
03

5)
42

判
例
時
報

21
27
号

12
4
頁
，
労
働
判
例

10
35
号

42
頁

Se
ct

io
n

C
hi

ef
X

[P
]

w
as

,
al

le
ge

dl
y,

un
re

as
on

ab
ly

tr
an

sf
er

re
d

to
a

ne
w

jo
b

po
st

th
re

e
tim

es
by

th
e

em
pl

oy
er

,
Y

C
or

p.
,

an
d

ex
po

se
d

to
PH

at
ea

ch
ne

w
po

st
,

af
te

r
re

po
rt

in
g

th
e

w
ro

ng
fu

l
co

nd
uc

t
(h

ea
dh

un
tin

g
fr

om
Y

’s
bu

si
ne

ss
cu

st
om

er
)

by
X

’s
su

pe
ri

or
,

Y
2,

to
Y

’s
in

te
rn

al
co

m
pl

ia
nc

e
of

fi
ce

.
X

br
ou

gh
t

a
la

w
su

it
ag

ai
ns

t
Y

C
or

p.
an

d
th

e
su

pe
ri

or
,

Y
2,

to
vo

id
th

e
jo

b-
tr

an
sf

er
or

de
r

an
d

da
m

ag
es

fo
r

m
en

ta
l

su
ff

er
in

g.

X
’s

cl
ai

m
w

as
gr

an
te

d.
T

he
co

ur
t

co
nf

ir
m

ed
th

at
al

l
jo

b-
tr

an
sf

er
or

de
rs

w
er

e
in

va
lid

(a
bu

se
of

au
th

or
ity

ov
er

pe
rs

on
ne

l
is

su
es

),
th

es
e

or
de

rs
w

er
e

ill
eg

al
un

de
r

th
e

to
rt

la
w

,
an

d
th

e
PH

di
re

ct
ed

at
X

at
ea

ch
ne

w
po

st
w

as
al

so
ill

eg
al

.
[Y

es
]

V
ic

tim
v.

Su
pe

ri
or

an
d

E
m

pl
oy

er

6.
[C

SH
]

O
sa

ka
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Se

p.
15

,
20

11

大
阪
地
判

H
23

.
9.

15

R
.

H
.

(1
03

9)
73

労
働
判
例

10
39
号

73
頁

X
[P

]
w

as
an

as
so

ci
at

e
pr

of
es

so
r

of
Y

U
ni

ve
rs

ity
.

A
m

ag
az

in
e

ar
tic

le
re

po
rt

ed
th

at
X

br
ou

gh
t

a
fe

m
al

e
st

ud
en

t
in

to
X

’s
of

fi
ce

af
te

r
a

w
el

co
m

e
pa

rt
y

fo
r

ne
w

st
ud

en
ts

an
d

ra
pe

d
he

r.
A

ft
er

X
’s

fa
cu

lty
ad

op
te

d
a

re
so

lu
tio

n
ta

ki
ng

di
sc

ip
lin

ar
y

ac
tio

ns
ag

ai
ns

t
X

,
Y

U
ni

ve
rs

ity
su

sp
en

de
d

X
fr

om
w

or
k

fo
r

6
m

on
th

s.
X

al
le

ge
d

th
at

6
m

on
th

s
of

su
sp

en
si

on
w

as
ov

er
ly

se
ve

re
an

d
th

us
an

ill
eg

al
ac

tio
n,

an
d

m
ad

e
cl

ai
m

fo
r

a
de

cl
ar

at
io

n
vo

id
in

g
th

e
di

sc
ip

lin
ar

y
ac

tio
n,

fo
r

pa
ym

en
t

of
w

ag
es

fo
r

th
e

su
sp

en
de

d
pe

ri
od

,
an

d
fo

r
pa

ym
en

t
of

da
m

ag
es

(m
en

ta
l

su
ff

er
in

g)
in

to
rt

.

T
he

co
ur

t
ru

le
d

th
at

th
e

or
de

r
of

su
sp

en
si

on
fo

r
6

m
on

th
s

w
as

ov
er

ly
se

ve
re

an
d

un
re

as
on

ab
le

(3
m

on
th

s,
at

th
e

m
os

t,
w

ou
ld

be
re

as
on

ab
le

),
w

hi
le

th
e

co
nd

uc
t

of
X

vi
ol

at
ed

Y
’s

w
or

k
ru

le
s.

T
he

co
ur

t
gr

an
te

d
X

’s
cl

ai
m

fo
r

un
pa

id
w

ag
es

,
st

at
in

g
th

at
su

ch
or

de
r

w
as

ab
us

e
of

di
sc

ip
lin

ar
y

ri
gh

t
an

d
th

er
ef

or
e

ill
eg

al
an

d
in

va
lid

.
M

ea
nw

hi
le

,
th

e
co

ur
t

de
ni

ed
Y

’s
lia

bi
lit

y
in

to
rt

(p
ay

m
en

t
of

da
m

ag
es

).

�
H

ar
as

se
r

v.
E

m
pl

oy
er

7.
[P

H
]

Sa
pp

or
o

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

D
ec

.
14

,
20

11

札
幌
地
判

H
23

.
12

.
14

R
.

H
.

(1
04

8)
85

(D
ig

es
t)

労
働
判
例

10
46
号

85
頁

［
ダ
イ
ジ
ェ
ス
ト
］

[P
],

a
co

nt
ra

ct
w

or
ke

r
of

a
pu

bl
ic

in
te

re
st

co
rp

or
at

io
n

[D
],

w
as

re
pr

im
an

de
d

by
[D

]
(t

he
“R

ep
ri

m
an

d”
)

fo
r

an
al

le
ge

d
fa

ls
e

en
tr

y
in

a
pe

rs
on

al
re

su
m

e
an

d
vi

ol
at

io
n

of
th

e
no

n-
du

al
em

pl
oy

m
en

t
ru

le
.

[P
]

in
si

st
ed

th
at

th
e

R
ep

ri
m

an
d

w
as

gr
ou

nd
le

ss
an

d
a

to
rt

,
an

d
br

ou
gh

t
a

cl
ai

m
fo

r
th

e
de

cl
ar

at
io

n
vo

id
in

g
th

e
R

ep
ri

m
an

d,
da

m
ag

es
in

to
rt

,
an

d
a

de
lin

qu
en

t
ch

ar
ge

(C
as

e
1)

.
In

ad
di

tio
n,

[P
]

al
le

ge
d

th
at

th
e

no
n-

re
ne

w
al

of
hi

s
em

pl
oy

m
en

t
co

nt
ra

ct
(t

he
“N

on
-r

en
ew

al
”)

w
as

in
va

lid
an

d
cl

ai
m

ed
fo

r
th

e
co

nf
ir

m
at

io
n

of
[P

]’
s

st
at

us
in

th
e

em
pl

oy
m

en
t

co
nt

ra
ct

,
th

e
pa

ym
en

t
of

m
on

ey
in

an
am

ou
nt

of
sa

la
ri

es
pa

id
to

[P
]

du
ri

ng
th

e
te

rm
of

hi
s

em
pl

oy
m

en
t,

an
d

th
e

pa
ym

en
t

of
a

de
lin

qu
en

t
ch

ar
ge

at
th

e
st

at
ut

or
y

in
te

re
st

ra
te

fo
r

co
m

m
er

ci
al

tr
an

sa
ct

io
ns

(6
%

pe
r

an
nu

m
)

(C
as

e
2)

.

T
he

de
te

rm
in

at
io

n
of

th
e

co
ur

t
in

C
as

e
1

w
as

th
at

th
e

M
ea

su
re

’s
na

tu
re

of
ha

ra
ss

m
en

t
by

[D
]

ag
ai

ns
t

[P
]

co
ul

d
no

t
be

ig
no

re
d,

an
d

JP
¥0

.1
M

(≒
72

0
E

ur
os

)
w

as
a

re
as

on
ab

le
am

ou
nt

of
th

e
da

m
ag

es
fo

r
th

e
m

en
ta

l
su

ff
er

in
g

of
[P

]
ca

us
ed

by
[D

]’
s

to
rt

.
[Y

es
]

T
he

co
ur

t
de

te
rm

in
ed

in
C

as
e

2
th

at
th

e
N

on
-

re
ne

w
al

w
as

in
va

lid
.

V
ic

tim
v.

E
m

pl
oy

er
(H

ar
as

se
r)

8.
[P

H
]

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ja

n.
23

,
20

12

東
京
地
判

H
24

.
1.

23

R
.

H
.

(1
04

7)
74

労
働
判
例

10
47
号

74
頁

X
[P

]
re

ce
iv

ed
an

or
de

r
fo

r
le

av
e

of
ab

se
nc

e
fo

r
3

m
on

th
s

by
hi

s
em

pl
oy

er
,

Y
C

or
p.

(a
se

cu
ri

tie
s

co
rp

.)
.

Su
bs

eq
ue

nt
ly

,
X

re
ce

iv
ed

an
or

de
r

fo
r

th
e

ex
te

ns
io

n
of

th
e

or
ig

in
al

or
de

r
fo

r
ad

di
tio

na
l

3
m

on
th

s,
an

d
th

en
w

as
di

sm
is

se
d.

X
br

ou
gh

t
an

ac
tio

n
ag

ai
ns

t
Y

C
or

p.
an

d
cl

ai
m

ed
fo

r
th

e
fo

llo
w

in
g

:
(1

)
D

ec
la

ra
tio

n
of

th
e

in
va

lid
ity

of
th

e
or

de
r

fo
r

le
av

e
of

ab
se

nc
e

an
d

th
e

ex
te

ns
io

n
or

de
r

;
(2

)
C

on
fi

rm
at

io
n

of
st

at
us

un
de

r
th

e
la

bo
ur

co
nt

ra
ct

;
(3

)
W

ag
es

ac
cr

ue
d

af
te

r
th

e
or

de
r

fo
r

le
av

e
of

ab
se

nc
e

an
d

a
de

lin
qu

en
t

ch
ar

ge
;

(4
)

JP
¥2

M
(≒

14
,3

00
E

ur
os

)
as

da
m

ag
es

fo
r

m
en

ta
l

su
ff

er
in

g
ca

us
ed

by
th

e
w

or
ds

an
d

de
ed

s
an

d
th

e
en

fo
rc

em
en

t
of

re
si

gn
at

io
n

by
hi

s
su

pe
ri

or
;

an
d

(5
)

JP
¥2

0
M

(≒
14

3,
00

0
E

ur
os

)
as

da
m

ag
es

un
de

r
br

ea
ch

of
co

nt
ra

ct
or

to
rt

fo
r

th
e

no
n-

pa
ym

en
t

of
a

bo
nu

s.
X

re
ga

rd
ed

a
se

ri
es

of
ac

tio
ns

of
Y

C
or

p.
ta

ke
n

in
th

e
gu

id
an

ce
of

bu
si

ne
ss

im
pr

ov
em

en
t

as
PH

co
nd

uc
t.

M
ea

nw
hi

le
,

Y
C

or
p.

in
si

st
ed

th
at

X
’s

op
in

io
n

w
as

un
ila

te
ra

l
an

d
gr

ou
nd

le
ss

,
an

d
ga

ve
th

e
or

de
r

fo
r

le
av

e
of

ab
se

nc
e

an
d

th
e

ex
te

ns
io

n
or

de
r.

T
hu

s,
w

he
th

er
th

e
ac

tio
ns

of
Y

C
or

p.
w

er
e

PH
or

no
t

w
as

on
e

po
in

t
of

is
su

e
in

th
e

ca
se

.

(1
)

D
et

er
m

in
ed

in
va

lid
;

(2
)

St
at

us
w

as
co

nf
ir

m
ed

;
(3

)
Pa

ym
en

t
of

th
e

w
ag

es
ac

cr
ue

d
af

te
r

th
e

or
de

r
fo

r
le

av
e

of
ab

se
nc

e
an

d
a

de
lin

qu
en

t
ch

ar
ge

w
as

or
de

re
d

;
an

d
(4

)
A

pa
rt

of
th

e
su

pe
ri

or
’s

w
or

ds
an

d
de

ed
s

an
d

th
e

en
fo

rc
em

en
t

of
re

si
gn

at
io

n
w

er
e

de
te

rm
in

ed
ill

eg
al

,
an

d
JP

¥1
M

(≒
7,

20
0

E
ur

os
)

of
da

m
ag

es
an

d
a

de
lin

qu
en

t
ch

ar
ge

w
er

e
gr

an
te

d.
Y

C
or

p.
di

sc
ha

rg
ed

X
fr

om
th

e
du

ty
of

sa
le

s
ac

tiv
iti

es
w

he
n

im
pr

ov
em

en
t

in
X

’s
bu

si
ne

ss
pe

rf
or

m
an

ce
w

as
st

ill
ex

pe
ct

ed
,

an
d

ev
en

en
co

ur
ag

ed
re

tir
em

en
t

to
X

.
C

on
ce

rn
in

g
th

es
e

ac
ts

,
th

e
co

ur
t

ru
le

d,
st

at
in

g,
“i

t
ca

nn
ot

be
de

te
rm

in
ed

th
at

(…
…

)
X

’s
op

in
io

n
th

at
su

ch
ac

ts
w

er
e

PH
w

as
gr

ou
nd

le
ss

”.
[Y

es
]

V
ic

tim
v.

E
m

pl
oy

er
(H

ar
as

se
r)

同志社商学 第６６巻 第３・４号（２０１４年１２月）９６（ 542 ）



9.
[P

H
/W

SH
]

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ja

n.
27

,
20

12

東
京
地
判

H
24

.
1.

27

R
.

H
.

(1
04

7)
5

労
働
判
例

10
47
号

5
頁

X
[P

]
w

as
em

pl
oy

ed
as

a
pr

of
es

so
r

of
a

un
iv

er
si

ty
op

er
at

ed
by

Y
C

or
p.

[D
].

X
ha

d
a

w
or

k
ba

ck
gr

ou
nd

th
at

,
af

te
r

tr
an

sf
er

ri
ng

fr
om

th
e

M
in

is
tr

y
of

H
ea

lth
,

L
ab

ou
r

an
d

W
el

fa
re

to
an

in
co

rp
or

at
ed

fo
un

da
tio

n,
a

la
w

su
it

re
le

va
nt

to
X

’s
pr

ob
le

m
at

ic
ac

ts
,

w
hi

ch
w

er
e

re
ga

rd
ed

as
PH

/S
H

,
w

as
re

po
rt

ed
by

th
e

m
ed

ia
.

Y
C

or
p.

be
ca

m
e

co
nc

er
ne

d
ab

ou
t

th
is

fa
ct

an
d

to
ld

X
to

le
av

e
th

e
un

iv
er

si
ty

,
bu

t
X

di
d

no
t

ac
qu

ie
sc

e.
Y

th
en

di
sm

is
se

d
X

fo
r

la
ck

of
qu

al
if

ic
at

io
n

re
qu

ir
ed

fo
r

th
e

pe
rf

or
m

an
ce

of
du

tie
s

(n
on

-d
is

cl
os

ur
e

of
PH

/S
H

co
nd

uc
t

du
ri

ng
th

e
fo

rm
er

em
pl

oy
m

en
t)

.
X

al
le

ge
d

th
at

th
e

di
sm

is
sa

l
w

as
in

va
lid

an
d

cl
ai

m
ed

fo
r

th
e

co
nf

ir
m

at
io

n
of

th
e

st
at

us
un

de
r

th
e

la
bo

r
co

nt
ra

ct
,

th
e

pa
ym

en
t

of
w

ag
es

,
an

d
da

m
ag

es
in

to
rt

.

A
n

ap
pl

ic
an

t
fo

r
em

pl
oy

m
en

t
is

no
t

ob
lig

ed
to

di
sc

lo
se

th
at

th
e

ap
pl

ic
an

t
w

as
ev

er
ac

cu
se

d
of

PH
/S

H
co

nd
uc

t.
T

he
co

ur
t

ru
le

d
th

at
th

e
di

sm
is

sa
l

w
as

in
va

lid
be

ca
us

e
X

’s
no

n-
di

sc
lo

su
re

di
d

no
t

br
ea

ch
th

e
ob

lig
at

io
n

un
de

r
th

e
go

od
fa

ith
pr

in
ci

pl
e,

an
d

gr
an

te
d

th
e

st
at

us
un

de
r

th
e

la
bo

ur
co

nt
ra

ct
an

d
th

e
cl

ai
m

fo
r

th
e

pa
ym

en
t

of
w

ag
es

.
T

he
cl

ai
m

fo
r

da
m

ag
es

un
de

r
to

rt
w

as
di

sm
is

se
d.

�
E

m
pl

oy
ee

ha
vi

ng
a

re
co

rd
as

a
H

ar
as

se
r

v.
N

ew
E

m
pl

oy
er

10
.

[C
SH

/W
SH

]
O

sa
ka

H
ig

h
C

ou
rt

,
Ju

dg
m

en
t,

Fe
b.

28
,

20
12

大
阪
高
判

H
24

.
2.

28

R
.

H
.

(1
04

8)
63

*
T

he
or

ig
in

al
de

ci
si

on
:

O
sa

ka
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Se

p.
16

,
20

11
,

R
.

H
.

(1
03

7)
20

労
働
判
例

10
48
号

63
頁
（
＊
原
審
：
大

阪
地
判

H
23

.
9.

16
，
労
働
判
例

10
37

号
20
頁
）

X
[P

/A
pp

el
le

e]
w

as
a

m
al

e
pr

of
es

so
r

of
Y

U
ni

ve
rs

ity
[D

/A
pp

el
la

nt
].

D
ur

in
g

a
pe

ri
od

fr
om

Ju
ne

20
07

to
Ja

nu
ar

y
20

08
,

X
,

al
le

ge
dl

y,
pe

rs
is

te
nt

ly
in

vi
te

d
fo

r
a

dr
in

k
a

fe
m

al
e

as
so

ci
at

e
pr

of
es

so
r

A
,

w
ho

w
as

re
ce

nt
ly

em
pl

oy
ed

by
Y

U
ni

ve
rs

ity
(e

ng
ag

ed
in

th
e

sa
m

e
re

se
ar

ch
as

X
,

al
th

ou
gh

th
e

m
aj

or
w

as
di

ff
er

en
t)

.
O

n
Ja

nu
ar

y
16

,
20

08
,

on
th

e
oc

ca
si

on
of

ha
vi

ng
di

nn
er

to
ge

th
er

,
X

to
uc

he
d

A
’s

th
ig

hs
an

d
up

pe
r

ar
m

s
an

d
pu

lle
d

he
r

in
to

hi
s

ar
m

s.
Su

ch
SH

ex
ha

us
te

d
A

bo
th

ph
ys

ic
al

ly
an

d
m

en
ta

lly
,

an
d

re
su

lte
d

in
th

e
ne

ed
of

un
de

rg
oi

ng
w

ee
kl

y
co

un
se

lin
g.

Y
U

ni
ve

rs
ity

al
le

ge
d

th
at

X
de

te
ri

or
at

ed
A

’s
ed

uc
at

io
na

l
re

se
ar

ch
en

vi
ro

nm
en

t
an

d
to

ok
th

e
di

sc
ip

lin
ar

y
m

ea
su

re
of

cu
tti

ng
X

’s
pa

y.
X

al
le

ge
d

th
at

su
ch

m
ea

su
re

w
as

in
va

lid
,

an
d

cl
ai

m
ed

fo
r

th
e

co
nf

ir
m

at
io

n
of

th
e

st
at

us
un

de
r

la
bo

ur
co

nt
ra

ct
fr

ee
fr

om
di

sc
ip

lin
ar

y
m

ea
su

re
an

d
th

e
pa

ym
en

t
of

th
e

re
du

ce
d

am
ou

nt
of

hi
s

sa
la

ry
(J

P¥
14

,4
25
≒

10
0

E
ur

os
).

T
he

or
ig

in
al

de
ci

si
on

(w
hi

ch
de

ni
ed

th
e

ex
is

te
nc

e
of

SH
an

d
de

te
rm

in
ed

th
e

di
sc

ip
lin

ar
y

m
ea

su
re

in
va

lid
)

w
as

re
vo

ke
d.

B
ot

h
cl

ai
m

s
of

A
pp

el
le

e
w

er
e

di
sm

is
se

d.
[Y

es
]

�
H

ar
as

se
r

v.
E

m
pl

oy
er

11
.

[P
H

]
T

ok
yo

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

M
ar

.
9,

20
12

東
京
地
判

H
24

.
3.

9

R
.

H
.

(1
05

0)
68

*S
ee

th
e

ap
pe

al
co

ur
t

de
ci

si
on

.

労
働
判
例

10
50
号

68
頁

＊
控
訴
審
判
決
あ
り

[P
]

w
as

tr
ea

te
d

by
hi

s
em

pl
oy

er
[D

-C
om

pa
ny

]
in

su
ch

m
an

ne
r

th
at

[P
]

le
ft

th
e

co
m

pa
ny

up
on

th
e

ex
pi

ra
tio

n
of

th
e

pe
ri

od
of

hi
s

le
av

e
of

ab
se

nc
e.

[P
]

al
le

ge
d

he
w

as
su

bj
ec

te
d

to
fo

rc
ed

dr
in

ki
ng

an
d

th
re

at
en

in
g

di
re

ct
ed

at
hi

m
by

hi
s

fo
rm

er
su

pe
ri

or
[D

-E
m

pl
oy

ee
],

an
d

in
si

st
ed

th
at

su
ch

PH
ca

us
ed

hi
s

m
en

ta
l

di
so

rd
er

,
m

ed
ic

al
ex

pe
ns

es
,

lo
ss

fr
om

ab
se

nc
e

fr
om

w
or

k,
an

d
m

en
ta

l
su

ff
er

in
g.

[P
]

cl
ai

m
ed

fo
r

da
m

ag
es

ag
ai

ns
t

[D
-C

om
pa

ny
]

un
de

r
A

rt
ic

le
s

70
9

(t
or

ts
),

71
5

(v
ic

ar
io

us
lia

bi
lit

y
of

em
pl

oy
er

s)
,

an
d

71
9

(l
ia

bi
lit

y
of

jo
in

t
to

rt
fe

as
or

s)
of

th
e

C
iv

il
C

od
e

or
th

e
br

ea
ch

of
th

e
du

ty
to

pr
ov

id
e

go
od

w
or

k
en

vi
ro

nm
en

t
un

de
r

th
e

la
bo

r
co

nt
ra

ct
,

an
d

da
m

ag
es

ag
ai

ns
t

[D
-E

m
pl

oy
ee

]
fo

r
th

e
br

ea
ch

of
A

rt
ic

le
s

70
9

an
d

71
9

of
th

e
C

iv
il

C
od

e.
M

or
eo

ve
r,

[P
]

cl
ai

m
ed

ag
ai

ns
t

[D
-C

om
pa

ny
]

fo
r

th
e

co
nf

ir
m

at
io

n
of

co
nt

ra
ct

ua
l

st
at

us
an

d
w

ag
es

ac
cr

ue
d

af
te

r
th

e
re

tir
em

en
t,

in
si

st
in

g
th

at
th

e
or

de
r

fo
r

le
av

e
of

ab
se

nc
e

w
as

in
va

lid
or

ag
ai

ns
t

th
e

go
od

fa
ith

pr
in

ci
pl

e
be

ca
us

e
hi

s
m

en
ta

l
di

so
rd

er
w

as
w

or
k-

re
la

te
d

ill
ne

ss
.

T
he

ph
on

e
m

es
sa

ge
le

ft
by

X
’s

su
pe

ri
or

w
hi

ch
in

cl
ud

ed
ab

us
iv

e
la

ng
ua

ge
w

as
de

te
rm

in
ed

a
to

rt
.

[Y
es

]
JP

¥0
.7

M
(≒

5,
00

0
E

ur
os

)
of

da
m

ag
es

w
as

gr
an

te
d

ex
cl

us
iv

el
y

fo
r

m
en

ta
l

su
ff

er
in

g.
M

ea
nw

hi
le

,
th

e
co

m
pa

ny
’s

tr
ea

tm
en

t
of

[P
]

as
a

re
tir

ed
em

pl
oy

ee
w

as
de

te
rm

in
ed

re
as

on
ab

le
,

pa
rt

ly
be

ca
us

e
[P

]
di

d
no

t
ta

ke
th

e
si

m
pl

e
pr

oc
ed

ur
e

of
su

bm
itt

in
g

a
w

ri
tte

n
re

qu
es

t
of

re
in

st
at

em
en

t.
T

he
co

ur
t

di
d

no
t

gr
an

t
th

e
co

nf
ir

m
at

io
n

of
co

nt
ra

ct
ua

l
st

at
us

.

V
ic

tim
v.

Su
pe

ri
or

an
d

E
m

pl
oy

er

12
.

[W
SH

]
T

ok
yo

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

M
ar

.
27

,
20

12

東
京
地
判

H
24

.
3.

27

R
.

H
.

(1
05

3)
64

労
働
判
例

10
53
号

64
頁

Se
ct

io
n

M
an

ag
er

X
(d

em
ot

ed
to

ra
nk

-a
nd

-f
ile

em
pl

oy
ee

af
te

r
SH

)
w

as
pu

ni
tiv

el
y

di
sc

ha
rg

ed
by

hi
s

em
pl

oy
er

,
Y

C
or

p.
(a

cc
ou

nt
in

g
ou

ts
ou

rc
in

g
se

rv
ic

e
pr

ov
id

er
),

fo
r

re
as

on
s

of
th

e
al

le
ge

d
fa

ls
e

re
po

rt
of

ov
er

tim
e

w
or

k
to

th
e

L
ab

ou
r

St
an

da
rd

s
In

sp
ec

tio
n

O
ff

ic
e,

ce
rt

ai
n

w
or

ds
an

d
de

ed
s

di
re

ct
ed

to
a

cl
ie

nt
,

an
d

SH
di

re
ct

ed
to

a
fe

m
al

e
su

bo
rd

in
at

e.
X

’s
al

le
ge

d
SH

in
cl

ud
ed

(1
)

w
al

ki
ng

ar
m

in
ar

m
or

ha
nd

in
ha

nd
,

an
d

(2
)

gi
vi

ng
a

pi
ct

ur
e

bo
ok

,
“T

he
L

itt
le

Pr
in

ce
”,

as
a

pr
es

en
t.

Su
ch

be
ha

vi
or

al
le

ge
dl

y
pr

ov
ok

ed
re

pu
ls

io
n

of
fe

m
al

e
em

pl
oy

ee
s.

V
ic

tim
iz

er
[P

]’
s

st
at

us
un

de
r

la
bo

ur
co

nt
ra

ct
w

as
co

nf
ir

m
ed

(v
oi

d
di

sm
is

sa
l)

,
an

d
th

e
cl

ai
m

fo
r

w
ag

es
w

as
pa

rt
ly

gr
an

te
d.

T
he

ex
is

te
nc

e
of

SH
w

as
co

nf
ir

m
ed

[Y
es

],
ho

w
ev

er
,

th
e

co
ur

t
de

te
rm

in
ed

th
at

th
e

di
sc

ip
lin

ar
y

di
sm

is
sa

l
in

vo
lv

ed
ab

us
e

of
di

sc
ip

lin
ar

y
ri

gh
t.

�
H

ar
as

se
r

v.
E

m
pl

oy
er

Harassment Law in Japan and Trends in Recent Cases（Yoshikawa） （ 543 ）９７



13
.

[P
H

]
O

sa
ka

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

A
pr

.
13

,
20

12

大
阪
地
判

H
24

.
4.

13

R
.

H
.

(1
05

3)
24

労
働
判
例

10
53
号

24
頁

X
[P

]
w

as
a

st
af

f
m

em
be

r
of

Y
(a

m
ed

ic
al

co
rp

.)
[D

].
X

w
ith

dr
ew

fr
om

L
ab

ou
r

U
ni

on
B

1
(t

he
he

ad
di

re
ct

or
,

di
re

ct
or

,
an

d
tw

o-
th

ir
ds

of
th

e
st

af
f

w
er

e
m

em
be

rs
of

B
1)

an
d

jo
in

ed
an

ot
he

r
jo

in
t

un
io

n
co

m
pe

tin
g

w
ith

B
1.

T
he

di
re

ct
or

s
of

Y
ac

cu
se

d
X

an
d

pe
rs

ua
de

d
X

to
w

ith
dr

aw
fr

om
th

e
jo

in
t

un
io

n,
w

hi
ch

ca
us

ed
X

’s
ad

ju
st

m
en

t
di

so
rd

er
an

d
th

e
ev

en
tu

al
de

pr
es

si
on

.
X

w
as

ab
se

nt
fr

om
w

or
k

fo
r

3
m

on
th

s
an

d
th

en
to

ok
le

av
e

of
ab

se
nc

e,
an

d
up

on
ex

pi
ra

tio
n

of
th

e
pe

ri
od

of
le

av
e

of
ab

se
nc

e,
X

’s
de

si
re

to
be

re
in

st
at

ed
w

as
no

t
ac

ce
pt

ed
,

an
d

X
w

as
tr

ea
te

d
as

re
tir

ed
.

X
cl

ai
m

ed
ag

ai
ns

t
Y

fo
r

th
e

co
nf

ir
m

at
io

n
of

th
e

st
at

us
un

de
r

th
e

la
bo

r
co

nt
ra

ct
an

d
th

e
pa

ym
en

t
of

da
m

ag
es

in
to

rt
or

fo
r

br
ea

ch
of

th
e

du
ty

to
se

cu
re

sa
fe

ty
fo

r
w

or
ke

rs
,

on
th

e
gr

ou
nd

of
X

’s
de

pr
es

si
on

ca
us

ed
by

PH
.

W
he

th
er

X
’s

ill
ne

ss
w

as
w

or
k-

re
la

te
d

or
no

t
w

as
on

e
po

in
t

of
is

su
e.

X
’s

cl
ai

m
w

as
gr

an
te

d.
X

’s
st

at
us

as
a

st
af

f
m

em
be

r
of

Y
C

or
p.

w
as

co
nf

ir
m

ed
.

T
he

co
ur

t
or

de
re

d
th

e
pa

ym
en

t
of

ap
pr

ox
.

JP
¥6

.4
M

(≒
45

,7
00

E
ur

os
)

of
da

m
ag

es
(J

P¥
1.

5
M

≒
10

,7
00

E
ur

os
w

as
fo

r
m

en
ta

l
su

ff
er

in
g)

.
[Y

es
]

V
ic

tim
v.

E
m

pl
oy

er

14
.

[P
H

]
O

ka
ya

m
a

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

A
pr

.
19

,
20

12

岡
山
地
判

H
24

.
4.

19

R
.

H
.

(1
05

1)
28

労
働
判
例

10
51
号

28
頁

X
[P

]
w

as
al

le
ge

dl
y

ha
ra

ss
ed

(P
H

)
by

3
su

pe
ri

or
s

at
X

’s
fo

rm
er

em
pl

oy
er

,
Y

C
or

p.
,

an
d

br
ou

gh
t

an
ac

tio
n

ag
ai

ns
t

th
e

3
su

pe
ri

or
s

at
th

at
tim

e
an

d
al

so
Y

C
or

p.
(f

or
em

pl
oy

er
’s

vi
ca

ri
ou

s
lia

bi
lit

y)
,

cl
ai

m
in

g
fo

r
da

m
ag

es
in

to
rt

.
In

ad
di

tio
n,

[P
]

cl
ai

m
ed

fo
r

da
m

ag
es

fo
r

br
ea

ch
of

th
e

du
ty

to
se

cu
re

sa
fe

ty
fo

r
w

or
ke

rs
(d

ut
y

of
he

al
th

su
pe

rv
is

io
n)

ag
ai

ns
t

Y
C

or
p.

,
fo

r
th

e
al

le
ge

d
fa

ct
th

at
X

w
as

tr
an

sf
er

re
d

to
4

di
ff

er
en

t
w

or
k

po
st

s
in

a
sh

or
t

te
rm

(2
.5

ye
ar

s)
.

PH
by

on
e

of
th

e
su

pe
ri

or
s

w
as

gr
an

te
d.

T
he

em
pl

oy
er

’s
vi

ca
ri

ou
s

lia
bi

lit
y

of
Y

C
or

p.
w

as
al

so
gr

an
te

d.
C

om
pe

ns
at

io
n

of
da

m
ag

es
fo

r
m

en
ta

l
su

ff
er

in
gs

(J
P¥

1
M
≒

7,
20

0
E

ur
os

)
pl

us
at

to
rn

ey
’s

fe
e

(J
P¥

0.
1≒

72
0

E
ur

os
)

w
as

gr
an

te
d.

C
la

im
of

br
ea

ch
of

th
e

du
ty

to
se

cu
re

sa
fe

ty
w

as
di

sm
is

se
d.

V
ic

tim
v.

Su
pe

ri
or

an
d

E
m

pl
oy

er

15
.

[P
H

]
Su

pr
em

e
C

ou
rt

,
Ju

dg
m

en
t,

A
pr

.
27

,
20

12

最
判

H
24

.
4.

27

H
.

J.
(2

15
9)

14
2,

H
.

T
.

(1
37

6)
12

7,
R

.
H

.
(1

05
5)

5

判
例
時
報

21
59
号

14
2
頁
，
判
例
タ
イ

ム
ズ

13
76
号

12
7

頁
，
労
働
判
例

10
55

号
5
頁

A
w

or
ke

r
[X

,
th

e
re

sp
on

de
nt

]
w

as
di

sc
ip

lin
ar

ily
gi

ve
n

in
st

ru
ct

io
n

to
re

si
gn

by
hi

s
em

pl
oy

er
[Y

C
or

p.
,

th
e

pe
tit

io
ne

r
],

af
te

r
be

in
g

ab
se

nt
fr

om
w

or
k

fo
r

ab
ou

t
40

da
ys

du
e

to
pa

ra
no

ia
or

th
e

lik
e.

W
or

ke
r

X
se

nt
an

em
ai

l
to

hi
s

su
pe

ri
or

at
Y

C
or

p.
,

sa
yi

ng
th

at
he

w
as

ha
ra

ss
ed

by
an

ex
te

rn
al

“g
ro

up
of

vi
ct

im
iz

er
s”

th
ro

ug
h

hi
s

co
lle

ag
ue

at
Y

C
or

p.
Su

ch
ac

t
of

X
w

as
fi

rs
t

tim
e

in
X

’s
7

ye
ar

s
of

em
pl

oy
m

en
t.

X
to

ok
a

pa
id

le
av

e,
an

d
su

bs
eq

ue
nt

ly
,

di
d

no
t

at
te

nd
w

or
k.

T
he

pe
rs

on
ne

l
m

an
ag

er
in

fo
rm

ed
X

th
at

in
ve

st
ig

at
io

n
co

ul
d

no
t

co
nf

ir
m

th
e

al
le

ge
d

ha
ra

ss
m

en
t;

ho
w

ev
er

,
X

w
as

no
t

co
nt

en
t.

M
ea

nw
hi

le
,

Y
C

or
p.

di
d

no
t

an
sw

er
X

’
qu

es
tio

n
of

ho
w

to
ta

ke
th

e
le

av
e

of
ab

se
nc

e.
W

he
n

th
e

pe
ri

od
of

ab
se

nc
e

ha
d

al
m

os
t

re
ac

he
d

40
da

ys
,

th
e

ge
ne

ra
l

m
an

ag
er

em
ai

le
d

X
an

or
de

r
to

at
te

nd
w

or
k.

X
ra

is
ed

an
ob

je
ct

io
n,

bu
t

be
ga

n
to

at
te

nd
w

or
k.

Y
C

or
p.

to
ok

a
di

sc
ip

lin
ar

y
m

ea
su

re
of

re
si

gn
at

io
n

by
in

st
ru

ct
io

n
ag

ai
ns

t
X

,
as

a
re

su
lt

of
re

ga
rd

in
g

X
’s

ab
se

nc
e

as
an

un
ex

cu
se

d
ab

se
nc

e
w

ith
ou

t
ju

st
if

ia
bl

e
re

as
on

s.

T
he

co
nf

ir
m

at
io

n
of

th
e

st
at

us
un

de
r

th
e

em
pl

oy
m

en
t

co
nt

ra
ct

an
d

th
e

pa
ym

en
t

of
w

ag
es

w
er

e
gr

an
te

d
(a

pp
ea

l
w

as
di

sm
is

se
d)

.
T

he
C

ou
rt

ru
le

d
th

at
th

e
im

m
ed

ia
te

re
si

gn
at

io
n

by
in

st
ru

ct
io

n
w

as
in

va
lid

,
co

ns
id

er
in

g
th

at
Y

’s
ab

se
nc

e
fr

om
w

or
k

w
as

ca
us

ed
by

so
m

e
m

en
ta

l
m

al
fu

nc
tio

n.
[−

]

V
ic

tim
v.

E
m

pl
oy

er

16
.

[P
H

]
Sa

ita
m

a
D

is
tr

ic
t

C
ou

rt
,

L
ab

or
T

ri
bu

na
l

D
ec

is
io

n,
M

ay
of

20
12

さ
い
た
ま
地
裁
労

働
審
判

H
24

.
5.
○

R
.

H
.

(1
04

8)
17

0

労
働
判
例

10
48
号

17
0
頁

X
,

a
fe

m
al

e
em

pl
oy

ee
of

a
m

aj
or

su
pe

rm
ar

ke
t

ch
ai

n,
Y

C
or

p.
,

ob
ey

ed
th

e
di

re
ct

io
ns

of
a

m
al

e
ch

ie
f

A
,

he
r

su
pe

ri
or

,
to

w
or

k
(w

ith
ou

t
pa

ym
en

t)
fr

om
7

:0
0

a.
m

.
(w

he
n

th
e

st
or

e
is

un
lo

ck
ed

)
un

til
th

e
st

ar
t

of
he

r
no

rm
al

w
or

ki
ng

ho
ur

s
on

he
r

sh
if

t
an

d
al

so
af

te
r

th
e

en
d

of
he

r
no

rm
al

w
or

ki
ng

ho
ur

s.
A

’s
in

co
ns

id
er

at
e

st
at

em
en

ts
,

w
hi

ch
ig

no
re

d
X

’s
ov

er
tim

e
w

or
k

w
ith

ou
t

ov
er

tim
e

pa
y,

le
d

to
th

e
pe

tit
io

n
of

a
la

bo
ur

tr
ib

un
al

de
ci

si
on

by
X

.
X

cl
ai

m
ed

fo
r

th
e

ov
er

tim
e

pa
y

of
ap

pr
ox

.
JP

¥1
.4

6
M

(≒
10

,4
00

E
ur

os
)

an
d

da
m

ag
es

of
ap

pr
ox

.
JP

¥1
M

(≒
7,

20
0

E
ur

os
)

on
th

e
gr

ou
nd

of
em

pl
oy

er
’s

vi
ca

ri
ou

s
lia

bi
lit

y
re

le
va

nt
to

th
e

PH
st

at
em

en
ts

by
A

.
(A

s
a

re
su

lt
of

in
te

rv
en

tio
n

of
X

’s
fi

an
cé

,
th

e
Su

pe
ri

or
A

pr
ep

ar
ed

a
do

cu
m

en
t

pr
io

r
to

th
e

pe
tit

io
n,

w
hi

ch
ba

si
ca

lly
ad

m
itt

ed
X

’s
ov

er
tim

e
w

or
k

w
ith

ou
t

ov
er

tim
e

pa
y

an
d

A
’s

PH
st

at
em

en
ts

.)

In
th

e
la

bo
ur

co
nc

ili
at

io
n,

th
e

pa
ym

en
t

of
se

ttl
em

en
t

m
on

ey
JP

¥2
M

(≒
14

,3
00

E
ur

os
)

(a
pp

ro
x.

80
%

of
th

e
cl

ai
m

ed
m

on
et

ar
y

am
ou

nt
)

w
as

ag
re

ed
.

T
he

da
m

ag
es

fo
r

PH
is

es
tim

at
ed

JP
¥0

.8
M

(≒
5,

70
0

E
ur

os
).

[Y
es

]

V
ic

tim
v.

E
m

pl
oy

er

同志社商学 第６６巻 第３・４号（２０１４年１２月）９８（ 544 ）



17
.

[P
H

]
O

sa
ka

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

M
ay

25
,

20
12

大
阪
地
判

H
24

.
5.

25

R
.

H
.

(1
05

7)
78

労
働
判
例

10
57
号

78
頁

X
[P

]
w

as
an

em
pl

oy
ee

of
Y

1
C

or
p.

[D
]

an
d

w
as

in
te

rn
al

ly
tr

an
sf

er
re

d
to

Y
3

C
or

p.
[D

].
X

br
ou

gh
t

an
ac

tio
n

ag
ai

ns
t

Y
1

an
d

Y
3,

cl
ai

m
in

g
fo

r
a

de
cl

ar
at

io
n

vo
id

in
g

th
e

di
sc

ip
lin

ar
y

ac
tio

n
an

d
th

e
pa

ym
en

t
of

th
e

re
du

ce
d

am
ou

nt
of

w
ag

es
.

X
al

so
cl

ai
m

ed
fo

r
da

m
ag

es
in

to
rt

ag
ai

ns
t

th
e

em
pl

oy
ee

s
of

Y
1

an
d

Y
3

(Y
2

an
d

Y
4,

re
sp

ec
tiv

el
y)

fo
r

th
ei

r
al

le
ge

d
vi

ol
en

t
ac

ts
di

re
ct

ed
at

X
an

d
da

m
ag

es
ag

ai
ns

t
Y

1
an

d
Y

3
un

de
r

em
pl

oy
er

vi
ca

ri
ou

s
lia

bi
lit

y.
T

he
po

in
ts

of
is

su
e

in
th

is
ca

se
in

cl
ud

ed
:

(1
)

W
he

th
er

th
e

ac
ts

of
Y

2
an

d
Y

4
w

er
e

to
rt

s
;

(2
)

em
pl

oy
er

vi
ca

ri
ou

s
lia

bi
lit

y
of

Y
1

an
d

Y
3

ov
er

to
rt

s
by

Y
2

an
d

Y
4

;
(3

)
T

he
va

lid
ity

of
th

e
re

pr
im

an
d

by
Y

1
an

d
th

e
pa

y
cu

t
by

Y
3

;
an

d
(4

)
X

’s
al

le
ga

tio
n

th
at

PH
w

as
se

en
in

a
se

ri
es

of
di

sc
ip

lin
ar

y
ac

tio
ns

an
d

pe
rf

or
m

an
ce

ev
al

ua
tio

n.

X
’s

cl
ai

m
w

as
pa

rt
ly

gr
an

te
d

(t
he

re
pr

im
an

d
w

as
de

te
rm

in
ed

va
lid

,
an

d
th

e
cl

ai
m

fo
r

w
ag

es
on

th
e

pr
em

is
e

of
vo

id
re

pr
im

an
d

w
as

di
sm

is
se

d)
.

X
’s

cl
ai

m
fo

r
da

m
ag

es
fo

r
se

pa
ra

te
tr

ou
bl

e
w

as
pa

rt
ly

gr
an

te
d

(J
P¥

50
K
≒

36
0

E
ur

os
fo

r
m

en
ta

l
su

ff
er

in
g

an
d

JP
¥5

K
≒

36
E

ur
os

as
at

to
rn

ey
’s

fe
e)

.
[N

o]

�
H

ar
as

se
r

v.
E

m
pl

oy
er

18
.

[A
H
・

C
SH

]
T

ok
yo

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

M
ay

31
,

20
12

東
京
地
判

H
24

.
5.

31

R
.

H
.

(1
05

1)
5

労
働
判
例

10
51
号

5
頁

[P
]

w
as

an
as

so
ci

at
e

pr
of

es
so

r
of

V
U

ni
ve

rs
ity

[D
].

D
ue

to
7

ac
ts

of
[P

]
di

re
ct

ed
to

hi
s

st
ud

en
ts

,
th

e
un

iv
er

si
ty

to
ok

th
e

fo
llo

w
in

g
m

ea
su

re
s

:
(1

)
D

is
ch

ar
ge

d
[P

]
fr

om
th

e
as

si
gn

m
en

t
of

gi
vi

ng
le

ct
ur

es
of

co
m

pu
ls

or
y

su
bj

ec
ts

;
(2

)
A

llo
ca

te
d

no
fo

rm
er

-s
tu

de
nt

re
se

ar
ch

er
or

gr
ad

ua
te

st
ud

en
t;

an
d

(3
)

Pr
ev

en
te

d
[P

]
fr

om
at

te
nd

in
g

de
pa

rt
m

en
ta

l
m

ee
tin

gs
an

d
sc

re
en

in
g

m
ee

tin
gs

(t
he

“3
M

ea
su

re
s”

).
In

ad
di

tio
n,

(4
)

[P
]’

s
fa

cu
lty

ad
op

te
d

a
re

so
lu

tio
n

of
th

e
3

M
ea

su
re

s,
an

d
th

e
un

iv
er

si
ty

ga
ve

or
al

no
tic

e
of

th
is

re
so

lu
tio

n
to

[P
]

w
ith

ou
t

gi
vi

ng
[P

]
a

ch
an

ce
to

ex
pl

ai
n.

[P
]

al
le

ge
d

th
e

ill
eg

al
ity

an
d

in
va

lid
ity

of
th

es
e

m
ea

su
re

s,
on

th
e

gr
ou

nd
th

at
th

es
e

w
er

e
ab

us
e

of
th

e
un

iv
er

si
ty

’s
di

sc
ip

lin
ar

y
ri

gh
t

or
di

sc
re

tio
na

ry
po

w
er

an
d

th
us

th
e

vi
ol

at
io

n
of

[P
]’

s
ri

gh
ts

to
be

as
si

gn
ed

to
gi

ve
le

ct
ur

es
,

to
ha

ve
hi

s
ow

n
of

fi
ce

an
d

be
al

lo
ca

te
d

w
ith

th
e

fo
rm

er
or

cu
rr

en
t

st
ud

en
ts

,
an

d
to

at
te

nd
de

pa
rt

m
en

ta
l

an
d

ot
he

r
m

ee
tin

gs
.

[P
]

cl
ai

m
ed

ag
ai

ns
t

V
U

ni
ve

rs
ity

[D
]

fo
r

th
e

co
nf

ir
m

at
io

n
of

th
e

st
at

us
el

ig
ib

le
to

gi
ve

le
ct

ur
es

of
co

m
pu

ls
or

y
su

bj
ec

ts
an

d
th

e
ex

cl
us

io
n

of
di

st
ur

bi
ng

el
em

en
ts

,
an

d
[P

]
al

so
cl

ai
m

ed
V

U
ni

ve
rs

ity
an

d
th

e
de

pa
rt

m
en

t
m

an
ag

in
g

pr
of

es
so

r
fo

r
th

e
jo

in
t

pa
ym

en
t

of
th

e
re

du
ce

d
am

ou
nt

of
th

e
gr

ad
ua

te
al

lo
w

an
ce

ac
cr

ue
d

fo
r

2
ye

ar
s

;
JP

¥3
M

(≒
27

,3
00

E
ur

os
)

of
da

m
ag

es
fo

r
m

en
ta

l
su

ff
er

in
gs

;
an

d
a

de
lin

qu
en

t
ch

ar
ge

.

T
he

co
ur

t
ju

dg
ed

th
at

2
ac

ts
of

X
,

“t
re

at
ed

a
st

ud
en

t
M

as
a

‘t
hi

ef
”

in
an

em
ai

l”
an

d
“p

os
tin

g
th

e
la

ng
ua

ge
,

‘M
-e

xp
el

le
d’

on
a

w
eb

si
te

”,
“

re
m

ar
ka

bl
y

la
ck

ed
co

ns
id

er
at

io
n

as
an

ed
uc

at
or

”,
an

d
de

te
rm

in
ed

th
at

th
e

3
M

ea
su

re
s

w
er

e
ef

fe
ct

iv
e.

[Y
es

]
T

he
re

pr
im

an
d

m
ea

su
re

ta
ke

n
fo

r
X

’s
in

su
bo

rd
in

at
io

n
to

th
e

w
or

k
or

de
r

fo
r

th
e

re
lo

ca
tio

n
of

hi
s

of
fi

ce
w

as
de

te
rm

in
ed

ab
us

e
of

di
sc

ip
lin

ar
y

ri
gh

t
an

d
th

us
in

va
lid

,
st

at
in

g
th

at
th

e
di

sc
ip

lin
ar

y
pr

ov
is

io
ns

w
er

e
in

ap
pr

op
ri

at
el

y
ap

pl
ie

d.

�
H

ar
as

se
r

v.
E

m
pl

oy
er

19
.

[A
H

]
K

oc
hi

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

Ju
n.

5,
20

12

高
知
地
判

H
24

.
6.

5

H
.

T
.

(1
38

4)
24

6

判
例
タ
イ
ム
ズ

13
84

号
24

6
頁

E
w

as
a

fi
rs

t-
gr

ad
e

st
ud

en
t

of
a

pr
iv

at
e

ju
ni

or
hi

gh
sc

ho
ol

op
er

at
ed

by
Y

C
or

p.
[D

],
an

d
E

pa
rt

ic
ip

at
ed

in
th

e
sc

ho
ol

’s
go

lf
cl

ub
ac

tiv
iti

es
.

E
co

m
m

itt
ed

su
ic

id
e,

an
d

E
’s

pa
re

nt
s,

A
an

d
B

[P
s(

PA
/P

B
)]

br
ou

gh
t

an
ac

tio
n,

cl
ai

m
in

g
fo

r
da

m
ag

es
on

th
e

gr
ou

nd
s

th
at

(1
)

Y
C

or
p.

fa
ile

d
to

fu
lf

ill
its

du
ty

to
in

ve
st

ig
at

e
bu

lly
in

g
(b

re
ac

h
of

sc
ho

ol
co

nt
ra

ct
),

an
d

(2
)

Y
C

or
p.

po
st

ed
a

bl
og

ar
tic

le
pr

ai
si

ng
th

e
ex

ce
lle

nt
pe

rf
or

m
an

ce
of

a
st

ud
en

t
w

ho
se

in
vo

lv
em

en
t

in
E

’s
su

ic
id

e
w

as
su

sp
ec

te
d,

an
d

al
so

C
(E

’s
cl

as
s

te
ac

he
r

[D
])

an
d

D
(a

n
ad

vi
si

ng
te

ac
he

r
of

th
e

go
lf

cl
ub

[D
])

,
m

ad
e

in
ap

pr
op

ri
at

e
st

at
em

en
ts

to
[P

A
/P

B
]

(t
or

t)
.

T
he

co
ur

t
gr

an
te

d
Y

’s
br

ea
ch

of
“d

ut
y

to
m

ak
e

in
ve

st
ig

at
io

n
an

d
re

po
rt

”
im

pl
ie

d
un

de
r

th
e

sc
ho

ol
co

nt
ra

ct
,

an
d

or
de

re
d

th
e

co
m

pe
ns

at
io

n
of

JP
¥0

.8
M

(≒
5,

70
0

E
ur

os
)

to
ea

ch
[P

A
]

an
d

[P
B

]
(t

ot
al

JP
Y

1.
6

M
≒

11
,4

00
E

ur
os

).
C

’s
st

at
em

en
ts

,
w

hi
ch

w
er

e
m

ad
e

ba
se

d
on

w
ha

t
C

he
ar

d
fr

om
an

ot
he

r
te

ac
he

r
ab

ou
t

a
st

at
em

en
t

of
a

ps
yc

hi
c,

w
er

e
de

te
rm

in
ed

ca
re

le
ss

an
d

la
ck

ed
co

m
m

on
se

ns
e,

an
d

th
e

co
ur

t
or

de
re

d
th

e
pa

ym
en

t
of

da
m

ag
es

of
JP

¥0
.1

5
M

(≒
1,

10
0

E
ur

os
)

to
ea

ch
[P

A
]

an
d

[P
B

]
(t

ot
al

JP
¥0

.3
M
≒

2,
20

0
E

ur
os

).

V
ic

tim
’s

pa
re

nt
s

v.
Sc

ho
ol

20
.

[W
SH

]
T

ok
yo

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

Ju
n.

12
,

20
12

東
京
地
判

H
24

.
6.

12

H
.

J.
(2

16
5)

99

判
例
時
報

21
65
号

99
頁

[P
],

ho
ld

in
g

pu
bl

ic
of

fi
ce

,
cl

ai
m

ed
ag

ai
ns

t
tw

o
m

as
s-

m
ed

ia
co

m
pa

ni
es

[D
]

fo
r

th
e

da
m

ag
es

of
JP

¥1
0

M
(≒

71
,4

00
E

ur
os

)
fo

r
ea

ch
of

[D
]

(t
ot

al
JP

¥2
0

M
≒

14
3,

00
0

E
ur

os
),

al
le

gi
ng

th
at

[D
]’

s
ar

tic
le

s
re

po
rt

in
g

SH
by

[P
]

w
er

e
de

fa
m

at
io

n.
[P

]
m

ad
e

a
st

at
em

en
t

w
hi

ch
co

ul
d

be
ta

ke
n

as
SH

to
pr

es
s

co
rp

s
in

cl
ud

in
g

a
fe

m
al

e
re

po
rt

er
on

an
pu

bl
ic

oc
ca

si
on

,
an

d
[D

]
as

se
rt

ed
in

th
ei

r
ar

tic
le

s
th

at
th

is
st

at
em

en
t

w
as

SH
.

T
he

m
ai

n
po

in
ts

of
is

su
e

in
cl

ud
ed

th
e

fo
llo

w
in

g
:

(1
)

W
hi

ch
fa

ct
s

ne
ed

to
be

pr
ov

en
tr

ue
fo

r
th

e
ar

tic
le

s
to

be
de

te
rm

in
ed

no
t

to
be

de
fa

m
at

io
n

;
an

d
(2

)
W

he
th

er
th

e
SH

re
po

rt
in

g
w

ou
ld

be
de

te
rm

in
ed

le
gi

tim
at

e
an

d
th

e
ar

tic
le

s
w

ou
ld

be
de

te
rm

in
ed

no
t

to
be

de
fa

m
at

io
n,

ev
en

if
th

e
fe

m
al

e
re

po
rt

er
in

pe
rs

on
di

d
no

t
fe

el
th

at
[P

]’
s

st
at

em
en

t
w

as
SH

di
re

ct
ed

at
he

r.

T
he

co
ur

t,
al

th
ou

gh
it

st
at

ed
th

at
th

e
ar

tic
le

s
w

ou
ld

de
te

ri
or

at
e

th
e

so
ci

al
re

pu
ta

tio
n

of
[P

],
de

te
rm

in
ed

th
at

th
e

ar
tic

le
s

w
er

e
no

t
de

fa
m

at
io

n,
an

d
di

sm
is

se
d

[P
]’

s
cl

ai
m

.
T

he
gr

ou
nd

s
fo

r
su

ch
de

ci
si

on
w

er
e

(1
)

th
e

fa
ct

an
d

pu
rp

os
e

of
re

po
rt

in
g

th
e

st
at

em
en

t
w

er
e

fo
r

pu
bl

ic
in

te
re

st
,

an
d

(2
)

th
e

fa
ct

w
as

pr
ov

en
to

be
tr

ue
in

th
e

im
po

rt
an

t
pa

rt
(a

n
ob

je
ct

iv
e

fa
ct

th
at

th
er

e
w

as
a

st
at

em
en

t
w

hi
ch

co
ul

d
be

ta
ke

n
as

SH
).

H
ar

as
se

r
v.

M
as

s
m

ed
ia

Harassment Law in Japan and Trends in Recent Cases（Yoshikawa） （ 545 ）９９



21
.

[P
H

]
T

ot
to

ri
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ju

l.
6,

20
12

鳥
取
地
判

H
24

.
7.

6

R
.

H
.

(1
05

8)
39

T
hi

s
ca

se
w

as
an

ad
m

in
is

tr
at

iv
e

ca
se

re
la

tin
g

to
co

m
pe

ns
at

io
n

be
ne

fi
ts

fo
r

ab
se

nc
e

fr
om

w
or

k
pr

ov
id

ed
un

de
r

th
e

W
or

km
en

’s
A

cc
id

en
t

C
om

pe
ns

at
io

n
In

su
ra

nc
e

A
ct

,
an

d
in

vo
lv

ed
PH

by
th

e
to

p-
ra

nk
ed

m
an

ag
er

s.
A

fe
m

al
e

sa
le

s
m

an
ag

er
[P

]
(v

ic
tim

)
of

a
lif

e
in

su
ra

nc
e

co
m

pa
ny

w
as

al
le

ge
dl

y
bu

lli
ed

an
d

ha
ra

ss
ed

by
tw

o
hi

gh
-r

an
ke

d
m

an
ag

er
s

in
th

e
br

an
ch

of
fi

ce
(b

ot
h

w
er

e
vi

ct
im

iz
er

s
an

d
no

n-
pa

rt
ie

s
to

th
is

ca
se

)
du

e
to

un
re

as
on

ab
le

re
se

nt
m

en
t.

[P
]

fe
lt

ex
ce

ss
iv

e
m

en
ta

l
st

re
ss

an
d

w
as

di
ag

no
se

d
w

ith
st

re
ss

-r
el

at
ed

de
pr

es
si

on
(m

en
ta

l
di

so
rd

er
),

an
d

[P
]

ha
d

to
be

ab
se

nt
fr

om
w

or
k

fo
r

a
w

hi
le

.
[P

]
cl

ai
m

ed
fo

r
co

m
pe

ns
at

io
n

be
ne

fi
ts

fo
r

su
ch

ab
se

nc
e

fr
om

w
or

k
to

th
e

C
hi

ef
of

th
e

L
ab

or
St

an
da

rd
s

In
sp

ec
tio

n
O

ff
ic

e
;

ho
w

ev
er

,
[P

]
w

as
in

fo
rm

ed
th

at
th

e
be

ne
fi

t
w

ou
ld

no
t

be
pa

id
.

[P
]

br
ou

gh
t

an
ac

tio
n

ag
ai

ns
t

th
e

na
tio

na
l

go
ve

rn
m

en
t

fo
r

th
e

re
vo

ca
tio

n
of

th
e

de
te

rm
in

at
io

n
of

no
n-

pa
ym

en
t.

T
he

co
ur

t
ru

le
d

th
at

[P
]’

s
m

en
ta

l
di

so
rd

er
w

as
ca

us
ed

by
w

or
k,

an
d

or
de

re
d

th
e

re
vo

ca
tio

n
of

th
e

de
te

rm
in

at
io

n
of

no
n-

pa
ym

en
t

fo
r

al
l

3
pe

ri
od

s.
[Y

es
]

*R
el

at
ed

D
ec

is
io

n
:

T
ot

to
ri

D
is

tr
ic

t
C

ou
rt

Y
on

ag
o-

br
an

ch
,

Ju
dg

m
en

t,
Ju

l.
6,

20
12

,
R

.
H

.
(9

96
)2

8.
＊
関
連
判
決
：
鳥
取
地
米
子
支
判

H
21

.
10

.
21
，
労
働
判
例

99
6
号

28
頁
。

V
ic

tim
v.

G
ov

er
nm

en
t

(l
ab

ou
r

au
th

or
ity

)

22
.

[P
H

]
Sa

ita
m

a
D

is
tr

ic
t

C
ou

rt
,

L
ab

or
T

ri
bu

na
l

D
ec

is
io

n,
Ju

l.
23

,
20

12

さ
い
た
ま
地
裁
労

働
審
判

H
24

.
7.

23

R
.

H
.

(1
05

9)
97

労
働
判
例

10
59
号

97
頁

X
1

an
d

X
2

[P
et

iti
on

er
s]

w
er

e
ad

m
in

is
tr

at
iv

e
st

af
f

of
a

m
ed

ic
al

cl
in

ic
,

an
d

Y
[R

es
po

nd
en

t]
w

as
th

e
di

re
ct

or
of

th
e

cl
in

ic
.

A
dm

in
is

tr
at

iv
e

st
af

f
of

th
is

cl
in

ic
w

er
e

ex
po

se
d

to
PH

by
Y

on
a

da
ily

ba
si

s
;

fo
r

ex
am

pl
e,

Y
w

as
ab

us
iv

e
to

th
e

st
af

f
w

ho
co

ul
d

no
t

co
rr

ec
tly

an
sw

er
hi

s
qu

iz
ab

ou
t

Ja
pa

ne
se

id
io

m
s,

an
d

re
pr

im
an

de
d

th
e

st
af

f
w

he
n

Y
’s

pe
t

(k
ill

if
is

h)
or

ga
rd

en
tr

ee
s

w
er

e
in

ba
d

sh
ap

e.
X

1
an

d
X

2
w

er
e

fo
rc

ed
to

re
si

gn
,

an
d

th
ei

r
re

qu
es

t
to

us
e

ac
cr

ue
d

pa
id

le
av

es
be

fo
re

re
tir

em
en

t
an

d
th

e
al

te
rn

at
iv

e
pa

ym
en

t
of

w
ag

es
in

st
ea

d
of

us
in

g
pa

id
le

av
es

w
er

e
bo

th
re

fu
se

d.
X

1/
X

2
pe

tit
io

ne
d

fo
r

a
la

bo
r

tr
ib

un
al

de
ci

si
on

,
cl

ai
m

in
g

fo
r

un
pa

id
ov

er
tim

e
pa

y,
da

m
ag

es
(m

en
ta

l
su

ff
er

in
g)

fo
r

Y
’s

PH
,

da
m

ag
es

fo
r

th
e

un
w

is
he

d
re

tir
em

en
t,

an
d

da
m

ag
es

(m
en

ta
l

su
ff

er
in

g)
fo

r
Y

’s
un

fa
ith

fu
l

at
tit

ud
e

in
ne

go
tia

tio
ns

w
ith

X
1/

X
2.

T
he

T
ri

bu
na

l
C

om
m

itt
ee

gr
an

te
d

th
e

cl
ai

m
s

of
X

1/
X

2
an

d
or

de
re

d
th

e
fo

llo
w

in
g

pa
ym

en
t.

JP
¥0

.5
6

M
(≒

4,
00

0
E

ur
os

)
of

ov
er

tim
e

pa
y

to
X

1,
JP

¥0
.1

1
M

(≒
79

0
E

ur
os

)
of

ov
er

tim
e

pa
y

to
X

2.
(T

he
fa

ct
of

PH
an

d
th

e
br

ea
ch

of
th

e
du

ty
to

se
cu

re
sa

fe
ty

fo
r

w
or

ke
rs

w
er

e
gr

an
te

d.
)

JP
¥0

.8
M

(≒
5,

70
0

E
ur

os
)

of
da

m
ag

es
fo

r
PH

an
d

JP
¥1

.4
2

M
(≒

10
,2

00
E

ur
os

)
of

da
m

ag
es

fo
r

re
tir

em
en

t
to

X
1.

JP
¥1

.2
6

M
(≒

9,
00

0
E

ur
os

)
of

da
m

ag
es

fo
r

re
tir

em
en

t
to

X
2.

JP
¥0

.2
M

(≒
1,

40
0

E
ur

os
)

of
da

m
ag

es
fo

r
un

fa
ith

fu
l

at
tit

ud
e

in
ne

go
tia

tio
ns

to
X

1
an

d
X

2,
re

sp
ec

tiv
el

y.

V
ic

tim
v.

H
ar

as
se

r

23
.

[W
SH

]
T

ok
yo

H
ig

h
C

ou
rt

,
Ju

dg
m

en
t,

A
ug

.
29

,
20

12

東
京
高
判

H
24

.
8.

29

R
.

H
.

(1
06

0)
22

労
働
判
例

10
60
号

22
頁

X
[P

in
fi

rs
t

in
st

an
ce

/A
pp

el
la

nt
],

a
fe

m
al

e
em

pl
oy

ee
of

Y
1

C
or

p.
[D

in
fi

rs
t

in
st

an
ce

/
A

pp
el

le
e]

,
w

hi
ch

w
as

en
ga

ge
d

in
th

e
pa

w
nb

ro
ki

ng
bu

si
ne

ss
,

cl
ai

m
ed

th
at

sh
e

w
as

fo
rc

ed
to

en
ga

ge
in

se
xu

al
ac

ts
an

d
re

la
tio

n
by

Y
2

[D
in

fi
rs

t
in

st
an

ce
/A

pp
el

le
e]

,
th

e
Pr

es
id

en
t

of
Y

1
an

d
Y

3
[D

in
fi

rs
t

in
st

an
ce

/A
pp

el
le

e]
,

th
e

st
or

e
m

an
ag

er
of

Y
1,

in
di

vi
du

al
ly

.
A

lle
ge

dl
y,

X
w

as
al

so
ex

po
se

d
to

th
e

th
ou

gh
tle

ss
w

or
ds

an
d

an
gr

y
sh

ou
t

of
C

ha
ir

m
an

A
of

Y
1.

O
n

th
e

gr
ou

nd
of

al
le

ge
d

ph
ys

ic
al

an
d

ps
yc

ho
lo

gi
ca

l
di

st
re

ss
,

X
br

ou
gh

t
an

ac
tio

n
fo

r
da

m
ag

es
ag

ai
ns

t
Y

2,
Y

3,
an

d
th

e
em

pl
oy

er
Y

1.
In

th
e

or
ig

in
al

de
ci

si
on

,
th

e
se

xu
al

re
la

tio
n

w
as

de
te

rm
in

ed
co

ns
en

su
al

,
an

d
th

e
cl

ai
m

w
as

di
sm

is
se

d.
*T

he
or

ig
in

al
de

ci
si

on
:

T
ok

yo
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Ja

n.
31

,
20

12
,

R
.

H
.

(1
06

0)
30

［
原
審
：
東
京
地
判

H
24

.
1.

31
，
労
働
判
例

10
60
号

30
頁
］

T
he

H
ig

h
C

ou
rt

pa
rt

ly
de

ni
ed

th
e

fa
ct

-f
in

di
ng

in
th

e
or

ig
in

al
de

ci
si

on
co

nc
er

ni
ng

th
e

co
nd

uc
t

of
Pr

es
id

en
t

Y
2.

SH
w

as
co

nf
ir

m
ed

.
[Y

es
]

D
am

ag
es

w
er

e
JP

¥3
.3

M
(≒

23
,6

00
E

ur
os

)
(i

nc
l.

JP
¥0

.3
M
≒

2,
20

0
E

ur
os

of
at

to
rn

ey
’s

fe
e)

.

V
ic

tim
v.

H
ar

as
se

r
an

d
E

m
pl

oy
er

24
.

[C
SH

]
Sa

pp
or

o
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Se

p.
26

,
20

12
札
幌
地
判

H
24

.
9.

26

H
.

J.
(2

17
0)

88

判
例
時
報

21
70
号

88
頁

X
1

w
as

a
ch

ild
pl

ac
ed

in
a

ju
ve

ni
le

tr
ai

ni
ng

in
st

itu
tio

n
op

er
at

ed
by

Y
1

So
ci

al
W

el
fa

re
C

or
p.

X
1

w
as

se
xu

al
ly

ab
us

ed
by

an
ot

he
r

ch
ild

pl
ac

ed
in

th
e

sa
m

e
in

st
itu

tio
n.

X
1

an
d

pa
re

nt
s

(X
2/

X
3)

cl
ai

m
ed

fo
r

da
m

ag
es

to
Y

1
un

de
r

de
fa

ul
t

(f
ai

lu
re

to
se

pa
ra

te
X

1
an

d
th

e
vi

ct
im

iz
er

),
an

d
al

so
to

th
e

lo
ca

l
go

ve
rn

m
en

t,
Y

2,
un

de
r

th
e

St
at

e
R

ed
re

ss
A

ct
.

T
he

co
ur

t
ru

le
d

th
at

th
er

e
w

as
no

fa
ul

t
in

th
e

fa
ilu

re
to

se
pa

ra
te

X
1

an
d

th
e

vi
ct

im
iz

er
.

L
ia

bi
lit

y
of

ne
ith

er
Y

1
no

r
Y

2
w

as
gr

an
te

d,
an

d
th

e
cl

ai
m

w
as

di
sm

is
se

d.
[−

]

V
ic

tim
an

d
Pa

re
nt

s
v.

Sc
ho

ol
an

d
L

oc
al

go
ve

rn
m

en
t

同志社商学 第６６巻 第３・４号（２０１４年１２月）１００（ 546 ）



25
.

[P
H

]
K

ob
e

D
is

tr
ic

t
C

ou
rt

H
im

ej
i-

br
an

ch
,

Ju
dg

m
en

t,
O

ct
.

29
,

20
12

神
戸
地
姫
路
支
判

H
24

.
10

.
29

R
.

H
.

(1
06

6)
28

労
働
判
例

10
66
号

28
頁

X
w

as
a

st
af

f
m

em
be

r
of

Y
1

Pr
ef

ec
tu

ra
l

Fe
de

ra
tio

n
of

So
ci

et
ie

s
of

C
om

m
er

ce
an

d
In

du
st

ry
.

X
al

le
ge

d
th

at
X

w
as

pe
rs

is
te

nt
ly

in
su

lte
d

an
d

en
co

ur
ag

ed
to

re
tir

e
by

th
e

us
e

of
w

or
ds

of
de

fa
m

at
io

n
by

Y
1

an
d

its
ex

ec
ut

iv
e

di
re

ct
or

Y
2,

ov
er

a
lo

ng
te

rm
of

tim
e.

In
ad

di
tio

n,
X

w
as

al
le

ge
dl

y
gi

ve
n

or
de

rs
of

un
ne

ce
ss

ar
y

tr
an

sf
er

to
an

af
fi

lia
te

d
co

m
pa

ny
an

d
in

cu
rr

ed
ec

on
om

ic
di

sa
dv

an
ta

ge
su

ch
as

ill
eg

al
re

du
ct

io
n

of
sa

la
ri

es
.

X
br

ou
gh

t
an

ac
tio

n,
cl

ai
m

in
g

fo
r

th
e

pa
ym

en
t

of
ec

on
om

ic
da

m
ag

es
,

m
en

ta
l

da
m

ag
es

,
an

d
at

to
rn

ey
’s

fe
e

un
de

r
A

rt
ic

le
70

9
(d

am
ag

es
in

to
rt

s)
of

th
e

C
iv

il
C

od
e

ag
ai

ns
t

Y
2

an
d

un
de

r
A

rt
ic

le
70

9
or

71
5

(v
ic

ar
io

us
lia

bi
lit

y
of

em
pl

oy
er

s)
of

th
e

C
iv

il
C

od
e

ag
ai

ns
t

Y
1.

Il
le

ga
lit

y
of

th
e

re
tir

em
en

t
en

co
ur

ag
em

en
t,

th
e

or
de

rs
of

tr
an

sf
er

to
an

af
fi

lia
te

d
co

m
pa

ny
,

an
d

Y
2’

s
w

or
ds

an
d

de
ed

s
w

er
e

co
nf

ir
m

ed
.

X
’s

ec
on

om
ic

di
sa

dv
an

ta
ge

w
as

pa
rt

ly
gr

an
te

d.
C

om
pe

ns
at

io
n

of
ec

on
om

ic
da

m
ag

es
(J

P¥
71

.4
K

≒
50

0
E

ur
os

),
m

en
ta

l
da

m
ag

es
(J

P¥
1

M
≒

7,
20

0
E

ur
os

),
an

d
at

to
rn

ey
’s

fe
e

(J
P¥

0.
1

M
≒

72
0

E
ur

os
)

w
as

or
de

re
d

to
Y

1
an

d
Y

2.
[Y

es
]

V
ic

tim
v.

H
ar

as
se

r
an

d
E

m
pl

oy
er

26
.

[P
H

]
T

ok
yo

D
is

tr
ic

t
C

ou
rt

,
Ju

dg
m

en
t,

N
ov

.
30

,
20

12

東
京
地
判

H
24

.
11

.
30

R
.

H
.

(1
06

4)
86

(D
ig

es
t)

労
働
判
例

10
64
号

86
頁

［
ダ
イ
ジ
ェ
ス
ト
］

X
[P

],
a

co
nv

en
ie

nc
e

st
or

e
cl

er
k,

br
ou

gh
t

an
ac

tio
n

ag
ai

ns
t

Y
C

or
p.

,
he

r
em

pl
oy

er
en

ga
gi

ng
in

th
e

co
nv

en
ie

nc
e

st
or

e
bu

si
ne

ss
.

X
al

le
ge

d
Y

C
or

p.
’s

un
fa

ir
tr

ea
tm

en
t

of
he

r
fo

r
re

as
on

s
th

at
sh

e
ha

d
as

ke
d

fo
r

ad
vi

ce
to

th
e

Pr
ef

ec
tu

ra
l

L
ab

or
B

ur
ea

us
on

he
r

in
di

vi
du

al
la

bo
r

di
sp

ut
e

co
nc

er
ni

ng
co

nt
in

ue
d

em
pl

oy
m

en
t,

an
d

al
so

th
e

st
or

e
m

an
ag

er
’s

ab
us

iv
e

ha
ra

ss
m

en
t

w
or

ds
di

re
ct

ed
at

he
r,

su
ch

as
“H

ey
yo

u,
bi

tc
h,

w
ha

t
ar

e
yo

u
do

in
g”

,
“D

on
’t

sh
ow

up
,

qu
it

th
e

da
m

n
jo

b”
,

an
d

“N
ev

er
sh

ow
up

,
ne

ve
r,

go
t

it?
”,

af
te

r
X

’s
w

or
k

at
tit

ud
e

ca
us

ed
so

m
e

tr
ou

bl
e.

X
cl

ai
m

ed
fo

r
th

e
co

nf
ir

m
at

io
n

of
th

e
st

at
us

un
de

r
th

e
em

pl
oy

m
en

t
co

nt
ra

ct
an

d
th

e
pa

ym
en

t
of

un
pa

id
w

ag
es

an
d

da
m

ag
es

fo
r

m
en

ta
l

su
ff

er
in

gs
.

Pa
ym

en
t

of
un

pa
id

w
ag

es
ac

cr
ue

d
by

er
ro

ne
ou

s
co

m
pu

ta
tio

n
an

d
da

m
ag

es
fo

r
PH

by
th

e
st

or
e

m
an

ag
er

w
as

or
de

re
d.

[Y
es

]
Pa

ym
en

t
of

JP
¥7

.2
K

(≒
50

E
ur

os
)

fo
r

un
pa

id
w

ag
es

an
d

JP
¥5

0
K

(≒
36

0
E

ur
os

)
fo

r
da

m
ag

es
fo

r
m

en
ta

l
su

ff
er

in
gs

w
as

or
de

re
d.

V
ic

tim
v.

E
m

pl
oy

er

27
.

[A
H

]
Sa

pp
or

o
D

is
tr

ic
t

C
ou

rt
,

Ju
dg

m
en

t,
Fe

b.
15

,
20

13

札
幌
地
判

H
25

.
2.

15

H
.

J.
(2

17
9)

87

判
例
時
報

21
79
号

87
頁

A
st

ud
en

t
of

a
pu

bl
ic

hi
gh

sc
ho

ol
in

H
ok

ka
id

o
[D

]
po

st
ed

on
th

e
In

te
rn

et
an

in
ap

pr
op

ri
at

e
m

es
sa

ge
ab

ou
t

a
sc

ho
ol

m
at

e.
T

he
sc

ho
ol

’s
te

ac
he

rs
qu

es
tio

ne
d

th
e

st
ud

en
t,

an
d

th
en

th
e

sc
ho

ol
su

sp
en

de
d

th
e

st
ud

en
t

fr
om

sc
ho

ol
.

Im
m

ed
ia

te
ly

af
te

r
ta

ki
ng

th
is

m
ea

su
re

,
th

e
st

ud
en

t
co

m
m

itt
ed

su
ic

id
e.

T
he

be
re

av
ed

fa
m

ily
[P

:
th

e
fa

th
er

an
d

m
ot

he
r

;
th

e
st

ud
en

t’
s

yo
un

ge
r

br
ot

he
r

w
ho

su
cc

ee
de

d
hi

s
m

ot
he

r
af

te
r

he
r

de
at

h]
br

ou
gh

t
an

ac
tio

n,
cl

ai
m

in
g

fo
r

th
e

co
m

pe
ns

at
io

n
by

th
e

st
at

e
pu

rs
ua

nt
to

Pa
ra

gr
ap

h
1,

A
rt

ic
le

1
of

th
e

St
at

e
R

ed
re

ss
A

ct
,

in
si

st
in

g
th

at
th

e
lo

ng
-

tim
e

qu
es

tio
ni

ng
by

th
e

te
ac

he
rs

by
us

e
of

in
ap

pr
op

ri
at

e
w

or
ds

an
d

th
e

ab
us

e
of

th
e

sc
ho

ol
’s

di
sc

re
tio

na
ry

po
w

er
to

ta
ke

th
e

m
ea

su
re

of
su

sp
en

si
on

fr
om

sc
ho

ol
le

d
to

th
e

su
ic

id
e

of
th

e
st

ud
en

t.

T
he

cl
ai

m
w

as
di

sm
is

se
d.

[N
o]

T
he

co
ur

t’
s

ru
lin

g
w

as
th

at
,

ev
en

if
th

e
te

ac
he

rs
ac

tu
al

ly
sa

id
,

“W
ha

t
yo

u
di

d
is

so
se

ri
ou

s.
Y

ou
sh

ou
ld

di
e”

,
it

w
as

no
t

re
as

on
ab

le
to

im
m

ed
ia

te
ly

de
te

rm
in

e
th

at
th

is
st

at
em

en
t

vi
ol

at
ed

th
e

du
ty

to
se

cu
re

sa
fe

ty
an

d
th

er
ef

or
e

w
as

ill
eg

al
,

in
th

e
si

tu
at

io
n

w
he

re
th

e
w

ho
le

co
nt

ex
t

an
d

ho
w

th
e

w
or

ds
w

er
e

sa
id

w
er

e
no

t
kn

ow
n.

V
ic

tim
’s

Fa
m

ili
es

(p
ar

en
ts

an
d

br
ot

he
r)

v.
L

oc
al

go
ve

rn
m

en
t

(s
ch

oo
l

fo
un

de
r)

*N
ot

e
th

at
th

os
e

re
po

rt
er

s
re

po
rt

in
Ja

pa
ne

se
.

T
he

su
m

m
ar

ie
s

he
re

in
ar

e
m

ad
e

by
K

an
sa

i
H

ar
as

sm
en

t
C

as
el

aw
R

es
ea

rc
h

G
ro

up
(“

K
an

sa
i-

H
-C

A
R

E
”)

an
d

tr
an

sl
at

ed
by

th
e

au
th

or
(E

iic
hi

ro
Y

os
hi

ka
w

a)
w

ith
th

e
as

si
st

an
ce

of
a

tr
an

sl
at

or
,

M
s.

R
yo

ko
M

es
te

ck
y

of
A

U
R

O
R

A
T

ra
ns

la
tio

n
&

L
eg

al
Se

rv
ic

es
.

ht
tp

:/
/w

w
w

.a
ur

or
a−

of
fi

ce
.b

iz
/

Harassment Law in Japan and Trends in Recent Cases（Yoshikawa） （ 547 ）１０１



後記：

本報告は，2014年（平成 26年）6月 17日から 20日までイタリア・ミラノのミラノ大学にお

いて開催された“9th International Conference on Workplace Bullying and Harassment”（第 9回職場

のいじめ・ハラスメント国際会
17
議）において，その最終日（20日金曜）に，筆者が研究報告を

行なった内容をまとめたものである（若干の補正をしたが，内容はほぼ報告時のものである）。

なお，Abstract 部分は，参加申込みの際に，学会事務局に提出した指定書式に基づくものを転写

してい
18
る。

本稿の内容に関しては改めて，上記学会への参加のほか，中央労働委員会近畿区域地方調整委

員主催セミナー「オープンプラザミーティング」（2014年 9月 3日大阪で開
19
催）への参加，筆者

が幹事を務める研究会（「関西ハラスメント判例研究会」）の成果などを踏まえたうえで，さらに

検討を加え，日本語の研究論文として改めて公表する予定であるため，本稿は「研究」ではなく

「報告」として寄稿することにした。というのも，英語表記で日本のハラスメント法を紹介する

文献も多くは無いであろうから，本報告を示すことは，多少なりとも世界の比較法研究にとっ

て，なんらかの意義が有ろうかと思料したためである。

なお，本報告の重要資料である“Exhibit D : List of Harassment Cases”は，上記「関西ハラス

メント判例研究会」の成果の一部である。同研究会の場で「職場のいじめ・ハラスメント国際会

議」への参加を勧めて頂き，かつ現地に同行頂いた，大阪ふたば法律事務所大橋さゆり弁護士及

びのぞみ共同法律事務所定岡由紀子弁護士に深謝申し上げる。また，“Exhibit D : List of

Harassment Cases”の和文原稿を英訳するに当たり，下訳の提供を法務・翻訳事務所オーロラの

メステッキー涼子行政書士にお願いした。そのご協力に深謝申し上げる。

────────────
１７ 本学会のプログラムその他の情報は同学会のウェブサイトで入手可能である。Available at http : //users2.

unimi.it/bullying 2014/ and http : //users2.unimi.it/bullying 2014/wp−content/uploads/Conference−programme.pdf
(last visited Oct. 25, 2014)

１８ 若干の文法上その他の補正を施した。
１９ 主催者・コーディネーターとして，討議内容構成・配付資料作成の準備を行なった。http : //www.mhlw.

go.jp/churoi/roushi/ 及び http : //www.mhlw.go.jp/churoi/roushi/dl/h260903−1.pdf (last visited Oct. 25, 2014)
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