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(=) Samuel D. Warren & Louis D. Brandeis, The Right of Privacy, 4 Harvard Law Review 193 (1890)

(1)  Michael Madow, Private Ownership of Public Image (California Law Review 1993) " TN MR Y QEZQHRCEHKUHEDS

(«©) Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc. (202 F.2d 866, 2nd Cir. 1953)
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(o0) Melville B. Nimmer, The Right of Publicity, Law and Contemporary Problems 203p (1954) 13" “The right of publicity must be recognized
as a property (not a personal) right”~J 4 ¢ (1] 1 Im)°

(o) Nimmer, Id p244, “It is unquestionably true that in most instances a person achieves publicity values of substantial pecuniary worth only
after he has expended considerable time, effort, skill, and even money. It would seem to be a first principle of Anglo-American jurisprudence,
an axiom of the most fundamental nature, that every person is entitled to the fruit of his labors unless there are important countervailing
public considerations.”

(2) William L. Prosser, Privacy, California Law Review (1960), p389, The law of privacy comprises four distinct kinds of invasion of four
different interests of the plaintiff, which are tied together by the common name, but otherwise have almost nothing in common except that

each represents an interference with right of plaintiff, in the phrase coined by Judge Cooley, “to be let alone.”



(=) Prosser H¥ p406, The interest protected is not so much a mental as a proprietary one, in the exclusive use of plaintiff’s name and likeness
as an aspect of his identity. It seems quite pointless to dispute over whether such a right is to be classified as “property.” If it is not, it is at
least, once it is protected by the law, a right of value upon which the plaintiff can capitalize by selling license.

() 1d p.408.

(3) J. Thomas McCarthy, the Rights of Publicity and Privacy (2d. ed. 2000)

(X) McCarty, 525 1 -114" Prosser seemed to view the label “Right of Publicity” as redundant. Perhaps this is because he was somewhat
equivocal as to the nature of the interest and injury involved. He viewed his fourth “appropriation” category as protecting both a commercial
and a personal dignity interest, no matter what label was attached. Prosser 4%, p415, The celebrity can undoubtedly complain of the
appropriation of his name or likeness for purposes of advertising, or the sale of a product, and so can the victim of an accident.

(*3)  Alice Haemmerli, Whose who? The Case for a Kantian Right of Publicity, Duke Law Journal 383 (1999), R \~~Enih 25000 [HH QM
# ] WERY TN MRY QEZWLCmH#E MO vERMEERZ VOV 0L0Ne° “Even more broadly, this philosophical orientation
permits us to reconceived the right of publicity as a freedom-based property right with both moral and economic characteristics, rather than
being forced to make a dichotomous choice between a privacy right concerned with moral injury on the one hand, or a purely pecuniary
publicity right on the other.” Michael Madow, Private Ownership of Public Image: Popular Culture and Publicity, California Law Review 125
(1993), BHR XWX GOHIRO IS —/NE | B<LUA O V-0 HE U 24050 <EE A O W IR A 10 40 L EX S B
{4820 U@ "The whole postmodern movement in music and art, as in everyday life, is one in which pre-existing works and images are
consciously and openly appropriated, reworked, and recycled.”

(2) The Right of Publicity and Autonomous Self-Definition, University of Pittsburgh Law Review Vol. 67 225 (2005), p281, “the choices we
make with respect to the cultural objects and images we incorporate into our lives play an important role in reflecting our personalities.”

(%) McKennaBE 1<OIKE” TN NRY QEZWEMBER VO R0-0" <$EREF (Moral Rights) ~ O\ SEIE UHE A~ “Thus,
while it makes some sense to conceptualize a right to prevent unauthorized uses of one’s identity as “independent” of the right to privacy, a
better distinction would have been between all identity appropriation claims, whether by celebrities or private citizens, on the one hand, and

traditional privacy claims on the other hand.”
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(%)  Waits v. Frito-Lay, Inc., 978 F 2d. 1093 (9th Cir 1992), Bette Midler v. Ford Motor Company, 849 F.2d 460 (9th Cir. 1988).

(&) McKenna 25 p282.
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(F) Mark P. McKenna, 2 p. 280 “Thus, while it makes some sense to conceptualize a right to prevent unauthorized uses of one’s identity as
“independent” of the right to privacy, a better distinction would have been between all identity appropriation claims, whether by celebrities or
private citizens, on the one hand, and traditional privacy claims on the other hand.”

() 1dp. 408.
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