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30 See David J. Garrow, Liberty and Sexuality: The Right to Privacy and the Making of Roe v.
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“Partial-Birth Abortion” Bans: Bad Medicine? Maybe. Bad Law? Definitely!, 59 U. Pitt. L.
Rev. 301, 313-15 (1998).

31 See Garrow, supra note 30, at 721-22, 727-28, 729-30, 730-32, 733; Rigel C. Oliveri, Crossing
the Line: The Political and Moral Battle Over Late-Term Abortion, 10 Yale J.L. & Fem. 397,
398-402 (1998); Meredith R. Henderson, Note, Stenberg v. Carhart: “Partial-Birth” Abortion
Bans and the Supreme Court’s Rejection of the “Methodical” Erasure of the Right to
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34 See Garrow, supra note 30, at 721.

35 See id. at 731, 732, 736; Kathryn Kolbert & Andrea Miller, Legal Strategies for Abortion
Rights in the Twenty-first Century, in Rickie Solinger, ed., Abortion Wars: A Half Century
of Struggle, 1950-2000 102 (1998).

36 Z @idwhik. Mary Becker, Cynthia Grant Bowman, Morrison Torrey, Feminist
Jurisprudence: Taking Women Seriously, Cases and Materials 542 (2nd ed. 2001) [Mary
Becker, Cynthia Grant Bowman, Victoria F. Nourse, Kimberly A. Yuracko, Feminist
Jurisprudence: Taking Women Seriously, Cases and Materials 451 (3d ed. 2007)] ®%[] (see
also Judith G. Greenberg, Martha L. Minow, Dorothy E. Roberts, Women and the Law 674
(3d ed. 2004)) IZXTBILETH %,
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532 U.S. 914 (2000) | M RFIEEWISE 7% 2 75 (20024F), 1 HLINE, B,

39 See Carhart v. Stenberg, 972 F. Supp. 507 (D. Neb. 1997) (granting preliminary injunction);
11 F. Supp. 2d 1099 (D. Neb. 1998); 192 F. 3d 1142 (8th Cir. 1999), cert. granted in part, 528
U.S. 1110 (2000). H%Z 5 < 355 7 Kol XPEFRHHINIC & 2 FFEMNE IS 5 GEHR (see
Hope Clinic v. Ryan, 195 F. 3d 857 (7th Cir. 1999) (en banc)) & OHlEEDHIT, #HE EHFEMN
AoohlkcbDEBbN b, See Janeen F. Berkowitz, Supreme Court Review, Stenberg v.
Carhart: Women Retain Their Right to Choose, 91 J. Crim. L. & Criminology 337, 347 (2001);
see also Carhart, 530 U.S. at 922-23.
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43 Ibid.

44 See id. §8 28-328(2), 28-105 & id. §28-328(4).



T AN AGREICE T B IR A D < B EE O R 37

F. —ftfRom. AREERZLEOBROMERIZIEAN T REE 52 5 &)
Wi, SoicEs, BHEILTHS, Friz, 2h o 0EMER (egal
principles) ’Eﬁ%?‘%’)%@ B0, LA, Fald, e o DEMERIZ AR
HHEEOWHEHICHEA T 5 1" b~y SBHNCHE > TRUEFE Z WS 5 L3 % 1
izl T3, £o kT, 774v—if%771ﬁ&iﬁﬁé¢mﬁ5éa
DNEEZEIELELED EFT 50T, Fr iz, W OLDRE 5 7o h#uz B4 5 WLE
EREL, ROT, @EwmlLBdhEasan &L, ko miEsifiss
fToTW5B,"

HIT, BEERE, YEHEEER. B—is, RO /ED RS D 7D D fiIFHHL
EERNTNDZ E, F T, D& E Wi aSEIRd 2 Kkose ) ic#Eo fi %
MU, 20k, PHZRINT 2R hERICEREICAEEZRTE, L0

45 Carhart, 530 U.S. at 921.

46 Id. at 923.

47 ZzoEAREE, UTo#0TH s, Wb, GREIZEBOLTTON S TN TOHHEDIZIZI0%
EhO 5, MROHE— T4 A X5 =] (ERII128 X O #i) O SRS i Tk, [H2E
W5l (vacuum aspiration) | TH O, Thid, BHEDE (H=2—L) ZTEHIIFHAL, Z0
WEMEERT 26D TH 5, TXTOPHOEELZ10%% 5D 5, TIROE - hS A A RY —
(1280 52438) 12frb N 29 E, 19T04ER eI IZ, AKE T EICiEAT S 2 &I
L BHIFHOFRMNLEI L TTETH - 72 h8, 40, bR SN B AE R, HJLFE&?JF
i (dilation and evacuation) | (D& E) &M:idh. hid, llﬂ)ﬁli%ﬂlp{l‘% ’/Abﬂé¥€—.
ZEBWNEABIUTIET, D&EICIR, ZRNH 35, Z0d@ii, ﬂmd)#ﬂ?{\
Wi | THOWEEEM 5 72D b ShDIBIRMR O M. B XU, (3) (155@4: UK AR ?
EhSDOHHN ARSI T B0, #EIC & B G o BIETEERT T L o Yl F 7o ik o —iB A&
DT EDOBMMNBERII PO S, CHITHLT, [Z0FEDOD&E (ntact D&E) | &
N Z0EE, kROl X 0 BITHEoNE, D&EDIEDO—DDEFETH D |

TEIEOIROFRTIHE V. ROT, RETEI S THIHELB L TEZDOEE T (intact)
EI]B MES@EMT 52D TEEL —HoMBTHRETE2 I LiIthhbb, TOEEDOD&ER

BRLIZE DL DD BbO—>D® ) i TilliiTd 5, MRESEHALICFHIICEh 2854 (HELL)
I, EBMEEEEO3 L. Thh S adE FEHEE2E LTIl &k, BRI Ek
TEINCEh 286 (&M i, EMEEILONEKE FEHEE2B LTI -k, BFEFTED
Bl WA FEIEEZBL T &R, BUEIROZOFFODKE ., MK, MHLREE
5| (dilation and extraction)J\ s, D&X&ELTHHMONTNWS, Z20FFxDD&E DULE
K2 o0HMH D, F—DbDIR, MBIk -T, TOFFOMIAEGTIEKI PO HELEDYE
% Z & &R wkbbé Carhart [RffIC L > THWWOLNTWERY HFTHY, E 060D
Martin Haskell Effi EfE 20 o b, TXTOREHTHMNDEIEEZKRKDE2ZDEF D
D&E (=D&X) TH5%, TOFEFEDPD&RKEED& X, A MBZTNSDOHGEELZ L TS
EETHICHEPL TS, EMICiTbh2D&XITEBFHEICDOTORETE 37— 131F
TE LU0, HEEAEITIE. AERI64000 ©55,000% TOMEMH 5, See id. at 923-29 (citations omit-
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50 Id.
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92 See id.

53 Id. at 938.
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55 Id (emphasis in original).

56 Id. at 940.
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57 Id. at 945.

58 Id. at 955 (Scalia, J., dissenting) (emphasis in original).

59 See id. at 955, 956 (Scalia, J., dissenting).

60 Id. at 951 (O’Conner, J., concurring).

61 See Voinovich v. Women’s Medical Professional Corporation, 523 U.S. 1036, 1037-40
(Thomas, J., dissenting).
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62 Carhart, 530 U.S. at 980 (Thomas, J., dissenting) (emphasis in original).

63 See id. at 1001-03 (Thomas, J., dissenting).

64 See id. at 943.

65 Id. at 952 (Ginsburg, J., concurring) (quoting Hope Clinic v. Ryan, 195 F. 3d 857, 881 (7th
Cir. 1999) (Posner, C.J., dissenting)).
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66 See id. at 1013-20 (Thomas, J., dissenting).

67 Id. at 962 (Kennedy, J., dissenting).

68 Id. at 1007 n. 18 (Thomas, J., dissenting).

69 See Brief of Petitioners 48-49, reprinted in Landmark Briefs and Arguments of the Supreme
Court of the United States: Constitutional Law, 1999 Term Supplement, supra note 40, at
143-44.

70 Carhart, 530 U.S. at 946-47 (Stevens, J., concurring).

71 See id. at 962-63; 964 (Kennedy, J., dissenting).
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72 But see Akhil Reed Amar, The Supreme Court, 1999 Term — Foreword: The Document and the
Doctrine, 114 Harv. L. Rev. 26, 112-13 (2000) (—&BHIE 225 119 2 M@k IZ. €h
RDS, BIREREL LS LT 54T, BRICHT AHSOREEZERIL TS0 TEh -7
ELL 2O Uik, Ll E RS 2720DE 1% [£ -7 AFHTHS] LLTRISC
L. BUSHICHUR T, EREMNICEMRTHB L LT, LD, AT 4 =T VA, FUAN—

Unenumerated Rights Jurisprudence: An Essay in Response to Stenberg v. Carhart, 24 Harv.
J.L. & Pub. Pol'y 815, 826-28 (2001) (R7 4 =T v A, FU A= WFHEITE - TE, ¥
SMITT - EFT B LD, A LRI LR, EREII O IR itz R L Tun 55k
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948 (O’Connor, J., concurring) (citation omitted).

74 See The Supreme Court, 1999 Term— Leading Cases, 114 Harv. L. Rev. 179, 226 (2000) (&
RSN O BEPEIL, YL SRR A AE T REREF O T & 72 3B O EIH S h B2 &5 it
Hb 6T MK BTN TOHHIETNTE T 2 N0 TH %, 1); David D. Meyer, Lochner
Redeemed: Fa.m.ib: Privacy After Troxel and Carhart, 48 UCLA L. Rev. 1125, 1159 (2001)
(MERF O TR TOREE T, FHi~ND T 7 & 21263 2 M2 X 2Hl#91E. FROEMmE & O @
ORFEEHIS E LIS hiZa S, ] GRZESO).
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75 Carhart, 530 U.S. at 1013 (Thomas, J., dissenting).
76 Id. at 957 (Kennedy, J., dissenting).

77 Id. at 956-57 (Kennedy, J., dissenting).

78 Hill v. Colorado, 530 U.S. 703 (2000).

79 Id. at 768 (Kennedy, J., dissenting).

80 Carhart, 530 U.S. at 957 (Kennedy, J., dissenting).
81 See supra note 26.
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83 Partial-Birth Abortion Ban Act of 2003, 18 U.S.C. § 1531 (2000 ed., Supp. IV).

84 See Congressional Findings (1), (7), (8), in notes following 18 U.S.C. § 1531 (2000 ed., Supp.
IV), p. 767, 768.
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85 18 U.S.C. §1531 (2000 ed., Supp. IV).

86 See Carhart v. Ashcroft, 331 F. Supp. 2d 805 (D. Neb. 2004); Planned Parenthood Federation
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