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() W. KeeTON, D. DoBBs, R. KEETON & D. OWEN, PROSSER AND KEETON ON THE LAW OF TORTS § 41, at 263-64 (5th ed.

85 84 83 82
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e N e N

1984) [hereinafter cited as PROSSER & KEETON]. g (proximate cause) ] ) 5« REZE™ (—~ NN QK | Xag “In jure
non remota causa, sed proxima, spectatur (F{1) 8 5\ MR 4 o~ HRIERAHMAIV.RQ).” (Bacon’s Maxims of the Law,
Regula I) MEHEOEELQ0N 5.0RCER" 1 RAHBERNR L QE R QHIEHBEAKK QORI A VR
KRB O 44 5 IR V40 Q B 140 © 300U QRFT R4 (See Smith, infra note 82, at 106.) (2 0 AJ=" Smith FKEORBFER
RS IR A Q BRI 48 5 T4 QiR 2 O 5\ 287 RENRE) ° <87 il - B (o) RIS -7 ) 3285V
Ao RN N KA O W IEIRE S 0 $2UIBE DY 510°

Smith, Legal Cause in Actions of Tort (pt. 1), 25 HARv. L. REV. 103, 103 (1911).

Smith, Legal Cause in Actions of Tort (pt. 2), 25 HARV. L. REV. 303, 303 (1912).

Smith, supra note 82, at 103-04 (1911).

Smith, supra note 83, at 309, 311-314 (1912). [WEEHKE | R ~= O DIINEE OV R L iU 4" | R —
2OV BTG SR Q.02 S QEBHQLANEIe [HEEHE] V85T L% L8.045° [HKEEEK
R v BEORKBSELOKEERRVAREHS BRO [HEEHE] ©,i08 | ORK2EIHone’ 0017
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WIREE &0 R IR 40000 1) QIR Smith FWAE” [R:v-0v" | ROBIBEVIKEED & 5 HEIRER Q (245 4
5 ORI O 6 5° DA DT 0 QSIS R0 I NARBHH S 5 QWi s ERM-0 O A -0BKIE QA S (I
1550 Qi b0 Q A S ) U | (Id. at 309.) VEY R QRS HBIKK QNS S ovRK (Fighig)
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AR EIONMT 000 [ RR] HHKOERVECeE s KRERCTEEREHEKRE - B{rS e R I .0 ¢ i 28
35] (1d at 304.) VOV EHKOERSVOEQEREVIEER N’ XN HikHE Y R v R R R B e L
RSB DA ) A {0 2.0 THEIREK QO g P H-HER VS O VR EERF R ¢ WER e e HE (.
CLERK & W. LINDSELL, THE LAW OF TORTS 146 (5th ed. 1909).) MOV’ [1) QPR X A ) T4 s BB €3 & 0K R
PMEZRIERLNCLO Ui S | VO [RKEKOERHY +1 1<OHHKY” B4I0 KA RBHO MR V" 3
{30 QIREE AT S QERIK Y 2848 5 ) S ) AN B L EEAR D 000 ) IR AU VB FTIIIR RO A4S S e STRSERT IS Ho e e
FURNH )AL L | QW R0 HEHE N RSB DAY ) U N B0 5 (Id at 303-07.) (Y R Q8D
N0 HE IR O 500
(&%) Beale, The Proximate Consequences of an Act, 33 HARV. L. REV. 633, 658 (1919). Beale ¥ 800 IXE Q H#kH
(proximity) QG [~ RYIZHIR I OV ITIE (55 DI0RED) OV S 80 RB8.085° N\ ' bV QEKE
SHWKHIR (force) 27 (=) WHLTEHIHD WM IVEESD (active) QNIRRT 642287 jm ) JEENH D 30
POMULEEIODNEURORNGESHINW S HLR%4-08457 590 537 (o) SEHRNHOWY HEEEMSR (active
force) QLRI NERERE (active risk) W@SHIWY S8 L8085 | VBB RM 500°
Edgerton, Legal Cause (pt. 1), 72 U. PA. L. REV. 211, 215 (1924).
Id. at 211.
Edgerton, Legal Cause (pt. 2), 72 U. PA. L. REV. 343, 344 et seq. (1924).
Id. at 348. Edgerton %" [HRFEEREHKALHO LMY QIEHRNHEIR I DWYENR S0 D85 0% R E
OO LREL VR | mR! [HEEOS LSS [THHEE-HONME]) V.50 JRNORHMC WM il
R~ O WERBK L H 2 Y QIERK L O 5 P SE < 20 4@ 4 ) U R QR 1V R UK 4900 S BR85S B
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AN R0 | (Id. at 345.) V¢ sR°

(8) X% Smith FO [HEBHKER] = — 2 VEPREM (3) WRE° LrH | #oR (force) omIFRLEL
O PRI [REKMKR] 7 STRROLESTRY A O WEEID 104 5 o HhiR10°

(8) Smith g% HERKRQERKIVE SRR VOV EFEEREIICEAENHERR VS MR KUOR"T 85 840
MBI S e 22 ST [~ QKT R K HIRI O IEHI O R 148 O 2 Ko\ " L Rir{y
SrQIRO Y BRI QITIE R E K- O IRV &8 O JIBHICOMEE L2 | B O SV RAyINERIK e RIBE S HO R — 2Rk
Hfneie | NS 0 QTHYREORRAVEC Q (Smith, supra note 82, at 103-04.)° D& 1OXERE 5.0
Cause-in-Fact M #EE SR VPP 2 Q0 W B4+ 90 HERKR N R0 RE RS URE SRR EIEKIOR
B B8 P RNERA O VHEBSEER YN KL Y-0RM S b QREEC ik SR Nk vER o A el RQ
AR 5200800 ¢ Y3100 ° Edgerton A" 1) D LEHAN0 OV S8 SR VORERT 0 0 B OEHIDR
HWORMEHENEE A QUIRE (definitive) & [ | QERHEENHEKL VLY 550°

() »OERL e S LHEE RV © L5 (BBEER) VO QERHKHERR S0 W R85 R" 1) QRS
| REPEMK L0 OHBEREL LTV HEhORithV | MNKHUER IO ~R R+ dv N KO U 0R”
W OERER - &iFRIRAE L~ O Vi S HIRE VT ENE SV EHE - BMERRERVORENREN OV R0 R
S I Q1) MR QRGN IR (E. WHITE, TORT LAW IN AMERICA : AN INTELLECTUAL HIS-
TORY 31-37, 56-62, 92-94 (1980).)° White W H4.2%" =—R2 + £ H AR Y K~ QEME H 4 2 3 — BHIKE Q8
BOEE O VY OEH BKEKES N N NEEFCBEENERLON VS (Id at 62)° f£487 1) QEPERA% O 1R
OBYEEV QIRHEN O 513" PROSSER & KEETON, supra note 81, § 42, at 276-280 FgE:°

(82) See E. WHITE, supra note 94, at 56-57.

(8) Green KM% KRB0 KHEDEHY R« SEERE oS RO 5000 REE KO K
ADIRE 40 D7 [ D PEFEN L0 | HOMSEENSEM S SEe 1) .80 QRERE ¢ Wil v ALK O
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[N HAKEYOROKHERL — X OB UEL - ORURESQEK-»" HBE (rules of law) Ph v
OQ I (administration) -OR 40 Q WS KHB-088 5 | VK VOV WS #E (definitions and rules)
—VRE (VY OEEVRIE L IE QK VERE QY RO A0 ) fQBE & TR U400 R QIR N IR
M@ QA O |7 [RIERITE (theory of analysis) | A DWW QBB HNE 4@ V¢ 4L 300D IR HIE W KR
PO LR [HUEREYEE PO RS Kiad Wil ) N QWS L | R0V [#REEn L
AN ORFERENTIRY DT PRV LOEEVERSE MA@ Q 148 | ¢ e (L. GREEN, JUDGE AND JURY 21,
27-29 (1930).) ° See also E. WHITE, supra note 94, at 76 ([ (Green &g¥X] %"~ [#{ (law)] % [#32 (government)] © &
WREHso” LR KHEEKBNE Q-0 0 H# Il O B L AR EE V80 S I-0 QN o QL HEIE WY 5
32| 2J40@). Green R Q) )i D LURHHER” v © Cause-in-Fact 1 R4 1@ I B BB QIRBKE” 045" B BB
LREY R DeiH SR EREE O RE A Q RENNQ R WEIRU S 50 SUERMMN [RSE | JHM-HE R
MM HHEO)] | FEK (mKEEE | RRVE) » LREVAXSROEFTEROM S QBN Green R
WORITECHE Y OV ERBEEREN G QRE LR S VRS04 S EENHAe (RO S\ KE
WENIHR] 18| [0 °
(&) BHR [EHE] 1 OIS -" SIE - KWH(S) | HIk==°
(R) See Green, Proximate Cause in Texas Negligence Law (pt. 1), 28 TEX. L. REV. 471, 475 (1950) [hereinafter cited as
Green, Proximate Cause]; Green, Duties, Risks, Causation Doctrines, 41 TEX.L. REV. 42, 43 (1962) [hereinafter cited as
Green, Duties]; Green, The Causal Relation Issue in Negligence Law, 60 MICH. L. REV. 543, 548 (1962) [hereinafter cited
as Green, Causal Relation]; Green and Smith, Negligence Law, No-Fault, and Jury Trial—I, 50 TEX.L. REV. 1093, 1117
(1972). EHK OB T A0 o D UFEEY” MO RN x D RUZSLOBEEER (D—R2 - DhDKN) Q8.4 VEMR
D3l2 Q4N .20 (E. WHITE, supra note 94, at 63 et seq.)® ~ 0 =" Green fIMMIRD =™ —R 2 « K g M1
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DO 5 ANNAR B 5ROV RY 5% YR BELNEOVE MRMYGO N T — PN LR eH S HRE
BRSNS QIEAIFEN | MOV S 000 R0 (See id. at 75-83, 91-113; Note, When Cause-in-Fact
More Than a Fact : The Malone-Green Debate On The Role of Policy in Determining Factual Causation In Tort Law, 44
LA. L. REv. 1519, 1520 (1984).) °

() L. GREEN, supra note 96, at 31; Green, Proximate Cause, supra note 98, at 475. 448" B3k [EKE] | Ol [IKZS -~ 508"

(8) Green, Causal Relation, supra note 98, at 546 ; see also L. GREEN, supra note 96, at 32-37.

(2) See, e.g., L. GREEN, supra note 96, at 35, 191; Green, Proximate Cause, supra note 98, at 474-475; Green and Smith, sup-

ra note 98, at 1108.

(8) Green, Duties, supra note 98, at 42. Green WM 404" SOV O~ A KL X (trespass) 4854~ (trespass on
the case) 48 513" RITQIMO K (cause) /¥ | BHOERYO LOWRS” VLB RKEREK (causal
relation)” RELE X # (causal connection)” 4% 5 D Hr#K 4 Q@ K (cause-in-fact) VEHK 490 42° w01 [KREK
(cause) | A 5 nEE4s” i (blame)” MK (fault)” HIEHE (wrongdoing)” 480 5 2imimiH (culpability) 485 @ B#
BEA O i Q4R B GIf 48 0 42° DR D7 FMRHULXVERESR M0V Q44 O NREKEEK QR IH o #f
A OV QMR S HEEANK Q48 5 452007 DN NN XEERTREKIEE (fault liability) O P ESEE @ LIHH © W RHIQ
IEHEROWRVOVYE [HER] BERRET NKR] 459 [RERE] V5 oEREHR] | QKN EPe ) V1
£60 U0 o QEEER” IBH Qi OV ORI SE (causal connection) A7 B QR&EV OV QIR (proximate cause)
NOXBNDL O VK LSBARHDIL QN 5 (Green and Smith, supra note 98, at 1116-1117; see also Green,
Duties, supra note 98, at 42-43.)° 487 ¥ ICHITRN O BBEEH L O 5 W 8" Mm2! 1E Kl RE) | 119
K- Hr#r” | B2V MmN 1B M<aoD 4N X (1) ] HUbNHpEme) K== (= [ dn
X (1)]) WE° 301" Green %" Cause-in-Fact 158 5 WHEEN S QERIIQILIREU R DOV “cause” A SR
E 530 9007 “factor” A 5o REBNELVE S AUM O SV RE Y et Causedin-Fact KR QTR
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WA 548 50 ) WO 5@ UIEHEAQ 0 Q04800  (See Note, supra note 98, at 1526 n. 39.)°
) L. GREEN, supra note 96, at 191; Green, Causal Relation, supra note 98, 548-549.
) A0S’ 40 rQHR R IIHRE B HINE A K O 42 S ERAD BIERIS N A Y RVEER W S RN S — A EE IR
&7 480 5 ER N My oMK G S U RITOIERAIN S RN DN N - U@ (detail) VO
LT O [ B 40 ) S ERIEE R ) 0 RN Q3 0 I QHRIY L O S W KSR | a0 O W TIEHR
(act) QEEMM” L2 | BQIBEE ST (conduct) UEEe»Q VRS IR & NESHH.oe ]| A 5
(Id. at 546-47.)°

Id. at 548-49.

Green, Proximate Cause, supra note 98, at 475.

(o)
=
—
~
=)
—

(

L. GREEN, supra note 96, at 190.

Id. at 192; see also Green, Causal Relation, supra note 98, at 556-57.

L. GREEN, supra note 96, at 191-194 ; Green, Causal Relation, supra note 98, at 556.

Id.

L. GREEN, supra note 98, at 192-193 ([l ATRRE 2 — 2 QIRELT Y S 0o’ VOFRRPIMNERN QWK ERE VS
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Q RS N A — K 2@ 0 Q L 14800 | VK @) Green, Proximate Cause, supra note 98, at 475 ; Green, Causal
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judgment) 2 ag O VW Sxu.200 | A% ¢ 2@ (Green, Proximate Cause, supra note 98, at 475.)° See also Green, Causal Rela-

Green, Proximate Cause, supra note 98, at 475.

tion, supra note 98, at 555-56.

) Malone, Ruminations on Cause-in-Fact, 9 STAN. L. REV. 60, 60-61 (1956).
) Id at 61-62 ([ ERVOVEANR L e+ R Beaxi i [Hhe] i) VRPN E
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¢ IRRQNRIEOW 500 ) IO ST RS04 5 | F Q).
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Malone, supra note 114, at 61-62 ([IER%S" s QIEHRHIIG L1246 O WHIE 0 Lo A I 1) 52 7\ SRR T 26 4
510 R S OEHIm Y [EERIA R0 S 2B E Dn 0 ERA DT R 0 YRR S LERVEOR S
SEER (some judging capacity) L ERBQ DL RS04 0 480407 BIKRUNICL HEEEHKA-0CHIE
(deduction) MOV 500 RS Di-0" W REMWE LR 510 (self-performing) LLpP R E<VIYE
RBLHLVREDY 510° im0 1 ROQERN | HOHRRH0LIS O WA IESRRNKL O R
WRBRHOBH (raw fact) © | BIWH S5 I VRE-ORV0° 900" [HORMBHEE (interpretation) B4
R Q14810 ).

See id. at 64-68. Malone FUXQ 1) Q HIEY” Green KO HE Y BT ORFTMO AT UL #EL 0K 5100° 4 fd. 0407
Green K1) 4.2%8" T4 Cause-in-Fact MR IV L LUEEQHL QU FRIEREE OV 504820 RVFER
QO USRS Q Cause-in-Fact 47 5 Q555 %8 S8 MR E-0.250 ¢ AU /4610 U AU 107R" Malone s [HpHK
QENAEEY REES HHBEQKIEH Y 5 QBRI QR D 50 QN0 0n iR Hed MR
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H.L.A. HART & T. HONORE, CAUSATION IN THE LAW (2nd ed. 1985).

Hart 5583 O30~ L28¢0° [([RIBERE N R0 R TR O Fia QMK v OV O] winiEeinil %" H
R A QBTSSRI MR 4485 iR R MHSIEEY L O QIR BN KA @ 124942 O Y BEBENREN o0 {SFRIEK
NIER R AR ER L2 @R 5 1 AU 334240 QPR 5 405 ) ) @4 ¢ M IR DM 550 A 5400 weeens PR R0 e DR

[RER] WHE N TR RN ¢ M) NS¢ P48 S HER 7 s D A KTEIE QIO 51007 4950
5 BHEO WAL N QA 1 4800 S I 2 IXER DM R -0.4 5 ° Bl RE QB [RIR] -0
RIAVER-XN0 1) AN HEE @0 € (9807 iR BIAUEKA 0.0 ¢ AU Q HIZ048 5V S HER U010 ° SRR R0 50
AR RARHRK O P 500 PR s” HEY QMBI R | QLN PR TR S AU 1).2.01 | QE 5 WIXIER
DR OV BIROW 50 (Id at 5)° 1) QR KROER-0K 88020 Hart 3%~ Honoré 43" RGN B
EFERETEPCV S 007 0 QIBEN 4 0 WVINRERG QK B EH0RIRE W 10 VEHE L1 8 00 REK R GIR R
H L BAUER Q200 5o ) WV B RIFR V4000 (RBKEREAE O RIE R -0 O RIERS B2 R0Q) 1) NEREE i Oy
50e°
(8) Wright, Causation in Tort Law, 73 CALIF. L. REV. 1735 (1985) [hereinafter cited as Wright, Causation]; Wright, Causa-
tion, Responsibility, Risk, Probability, Naked Statistics, and Proof : Pruning the Bramble Bush by Clarifying the Concepts,
1988 IowA. L. REV. 1001 [hereinafter cited as Wright, Pruning].
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&) Wright, Causation, supra note 123, at 1738.
(8) Id at 1738-1739.
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( Id. at 1742-1758. Wright s %" K- HICRIMETE " OKHDRIKEHVHDO WP E S+~ 0 R Q MIHB IR Q #E{Y
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cause) | W0 Y RN R UEPRTREVER QN 5 5 (Id at 1744, See also Wright, Pruning, supra note 123, at
1004.)" Malone ¥ & Hart FHOmE?" RREEKOFELELL RSV [HECERE] FENP 020480
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1012.) A7 e°

(5) Wright, Causation, supra note 123, at 1759-1761, 1766 et seq. Wright F¥x#" 08O K-HISEIE L Hum - W KB R 1E
DN SRR R TIE L BRIV RY 500 Q U0 R Q0% [~ Au) vl ) QLR @RI I 2 2
S455] DT ) RVIEELGINR 5107 R [HBHEIC KSR VRNV O © REKEREEVE{E0 ) ) -V © XEKEHN
4 S5 S YR IBIH O 5@ A S (Id at 1759-1760) ©

(8) Wright, Pruning, supra note 123, at 1004. See also Zwier, “Cause in Fact” in Tort Law—A Philosophical and Historical
Examination, 31 DEPAUL L. REV. 769 (1982) (Cause-in-Fact Z{2% R (retributive justice) ME#ERN D -0.0 32 4n@).

(8) Eg,2F. HARPER & F. JAMES, THE LAW OF TORTS §§ 20.1-20.2, at 1109-1110 (1956 & Supp. 1968); W. PROSSER, HAND.
BOOK OF THE LAW OF TORTS § 41, at 237 (4th ed. 1971); PROSSER & KEETON, supra note 81, § 41, at 264-269; J. FLEMING,
THE LAW OF TORTS 218-223 (9th ed. 1998); A DUGDALE et al, CLERK & LINDSELL ON TORTS, at 45-47, 48 (18th ed. 2000).
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