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(—) Keedy, Ignorance and Mistake in the Criminal Law, 22 Harv. L.Rev. 75 (1908).; Perkins, Ignorance and Mis-
take in Criminal Law, 88 U. Pa. L.Rev. 35 (1939).; L.Hall and Seligman, Mistake of Law and Mens Rea, 8 U. Chi.
L.Rev. 641 (1941).; J.Hall, General Principles of Criminal Law, 2d ed., 376 (1960). ==X~ OV~ State v. Boyett,
32 N.C. 336 (1849).; State v. Downs, 116 N.C. 1064, 21 S.W. 689 (1895).; Hunter v. State, 158 Tenn. 63, 12 S.W.
2d 361 (1928).; Hopkins v. State, 193 Md. 489, 69 A. 2d 456 (1950). {442" EHH- [N x> RERMU L2400 @%
B EN - BREEMHOEM KK K@ NEKHN R0 O] B - BMOEKER (BR WA
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() FEEMQOLSVHSEHE] | HES R SO WE” Securities Act of 1933, 15 U. S. C. §77s(a) (1976). ; Securities
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Exchange Act of 1934, 15 U.S.C. § 78w (a) (1) (1976).; Public Utility Holding Company Act of 1935, 15 U.S.C.
§ 79t (d) (1976).; Investment Company Act of 1940, 15 U.S.C. § 80a-37 (c) (1976).; Investment Advisers Act of
1940, 15 U.S.C. § 80b-11 (d) (1976). 1).20%" WE + 2Lir QRIFARMA O 4R O UREY” Bl ©
Rz » EEHREERUER VWSRO D8R IIHN R RENER DY B804 5 AJpe”

() BRER TN «=>RUEBUCEEREHNE VI -+ 1 A E0REH—ENE P CRENTIVIW(] )] AEIEE |
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(<) The American Law Institute, Model Penal Code, Tentative Draft No. 4, (1955) [hereinafter cited as MPC TD.].

() The American Law Institute, Model Penal Code, Proposed Official Draft, 30-1 (1962). #UGEEEHIEE [N x> R
#B/Y BERHE (| KX ] EHECHMEH SRR (ERIRE) 11— HEIKHE

() United States v. Murdock, 290 U.S. 389, 78 L. ed. 381, 54 S. Ct. 223 (1933).; Burns v. State, 123 Tex. Crim. 611,
61 S.W. 2d 512 (1933).; People v. Weiss, 276 N.Y. 384, 12 N.E. 2d 514 (1938).; Long v. State, 44 Del. 262, 65 A.
2d 489 (1949).; Morissette v. United States, 342 U.S. 246, 96 L.ed. 288, 72 S. Ct. 240 (1952).; United States v. Phil-
ips, 217 F. 2d 435 (7th Cir. 1954) ; United States v. Painter, 314 F. 2d 934 (4th Cir. 1963). 100 Id1" .S
OB QFERE 2 TR E OB N L NES [mim ¢ OHKHE (guilty mind) | ©KIEEVKRA U020 ©14810° See,
Perkins, Ignorance or Mistake of Law Revisited, Utah L. Rev. 1980-473, at 476-80 (1980).; Robinson, Criminal Law
Defenses Vol. 1, at 254-263 (1984).

(=) MPC TD, 138.; American Law Institute, Model Penal Code and Commentaries, Part I, at 275 (1985) [hereinafter
cited as MPC & Comm.].

(w0) MPC & Comm., 276.

(o) Miller-Rappard, The Mistake of Law as a Defense, 36 Temple L. Q. 261, at 280 (1963).; Note, Applying Estoppel
Principles in Criminal Cases, 78 Yale L.J. 1046 (1969).; LaFave & Scott, Handbook on Criminal Law, 366 (1972).

(S) MPC & Comm., 280. Cf. Houlgate, Ignorantia Juris: A Plea for Justice, 78 Ethics 32, at 37 (1967).



(7)) NEEURDOHEOKBORER EKOFEVHRIL .02V 5 HRSD SERVAS EESURONUK OK
HIRE ( CUEQRROEEY HKOEE 4T L.Lr/\,,.wt e Lo mmm Packer, The Model Penal Code and Beyond,
63 Colum. L. Rev. 594, at 597 (1963).

() 18V WETMER HE QHEHAY OHEREN N M VBV 54 5 1)U 2E4n 146 9247 Fletcher, The
Individualization of MNocmEm. Conditions, 47 Southern Cal. L. Rev. 1269, at 1298 (1974).
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(B T RENERYDINAEEH | DE—REH La. Rev. Stat. Ann, tit. 14: 17 (West 1974) [La. §14: 17] 0 g
WRI 50

(2 VOFOECRMHEEHY 0 SV MPC & Comm,, 277-280,

(2) N.J. Stat. Ann. tit. 2C: 2-4 (West 1978) [N.J]. § 2C: 2- -47.

(=) Il Ann. Stat. ch. 38. § 4-8 (Smith-Hurd) : Criminal Code of 1961 (1972) (IlIl. ch. 38. § 4-8] GHEBEZTRIN< P

[ REKTEYANYERNE] (FENRS) | RIZ$ED). ; Kan, Stat. Ann, ch. 21-3203 (Kansas OEBEm_ Code)
(1974) mes § 21-3203].; Me. Rev. Stat. Ann. tit. 17-A-36 (Special Pamphlet: Criminal Code, 1978) [Me. § 17-A-
36).; Mo. Ann. Stat. tit. 38, ch. 562-031 (Vernon, 1978 Special Pamphlet: Criminal Code) [Mo. § 562-031).; Mont.
Rev. Codes Ann. tit, 45-2-103 (1981) (Mont. § 45-2-103).; N.J. § 2C: 2-4.

(X)) Ala. Code tit. 13A-2-6 (1977 Special Pamphlet: Criminal Code) [Ala. § 13-A-2-6].; Ark. Stat. Ann. tit. 41-206
(1977 Replacement Volume) [Ark. § 41-2067.; Colo. Rev. Stat. Ann. tit. 18-1-504 (1973) [Colo. § 18-1-5041.; Conn,
Gen. Stat. tit. 53a-6 (1977) [Conn. § 53a-6).; Haw. Rev. Stat. tit, 37, sec. 702-220 (1976 Replacement Volume)
(Haw. § 702-220].; Ky. Rev. Stat. Ann, tit. 50, ch. 501. 070 (1975) (Ky. §501. 070).; La. §14: 17; N. H. Rev. Stat.
Ann, tit. 62, sec. 626: 3 (1974) [N. H. §626: 3).; N. Y. Penal Law § 15. 20 (Mckinney 1975) [N. Y. § 15. 207 (34
BELRIOOR M REKPE N 4 —n — B (EREE) <IEKE).; N.D. Cent. Code tit, 12.1-05-09 (Replace-
ment Volume 2, 1976) [N.D. § 12.1-05-09].
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@) Tex. Penal Code Ann, § 8.03 (Vernon 1974) (Tex, § 8.03].

) Utah Code Ann. tit. 76-2-304 (Supp. 1978) [Utah § 76-2-304..

(2) Me. §17-A-36 (4) (A).; N. J. §2C: 2-4 (C) (1.

Q) TIIL ch. 38. §4-8 (b) (1).; Kan. §21-3203 (2) (a).; Mo, §562-031 (2) (1).; Mont. §45-2-103 (4) (a).

®)  Colo. §18-1-504 (2).; Conn. § 53a-6 (b) (2).; Haw. § 702-220.; Ky. § 501. 070 (3).; Me. §17-A-36 (4) (B).; N

I §626: 311.; N. J. §2C: 2-4 (C) (2).; N. Y. §15. 20 (2).; N. D. §12.1-05-09.

() Tex. §8.03 (b); Utah §76-2-304 (2) (b).

10} Ala. §13-A-2-6 (b).; Ark. § 41~206 (3).; Ill. ch. 38. § 4-8 (b).; Kan. §21-3203 (2).; La. §14: 17.; Mo. § 562~
031 (2) (2).; Mont. § 45-2-103 (4).

(&) Ala, §13-A-2-6 (b).; La. §14: 17.

() BHIGY O ORMHMBM A0 Q2" Ark, §41-206 (3) (a).; Conn. § 53a-6 (b) (2).; Haw. § 702-220 (1).; Ky. § 501.
070 (3) (a).; N. H. §626: 3 IL; N. Y. §15. 20 (2) (a).; N. D. §12.1-05-09 (1). EHH KEV O OHNER
0 Q% Me. §17-A-36 (4) (B) (1). ERVREERMEOERLN KEVp0Q#” Colo. §18-1-504 (2). ERH
e Q3 Ala. §13-A-2-6 (b).; 11 ch. 38, § 4-8-(b) (2).; Kan. § 21-3203 (2) (b).; Mo. §562-031 (2) (2) (a).;
Mont, §45-2-103 (4) (b).; N. J. §2C: 24 (C) (2 (a). #FHFEHH (the act of the legislature) ~J40Q%" La.
§14: 17 ().

(R) HEEOKY W TR Q%" Haw. §702-220 (2).; Ky. §501. 070 (3) (b).; N. D. §12. 1-05-09 (2). =

H R RTE QXA e Q" Conn, §53a-6 (b) (2).; N. H. §626: 3 IL; N. Y. §15. 20 (2) (o). =#H%E

i QX LR RS QIR QKU e ©28” Ala. §13-A-2-6 (b).; Ark. §41-206 (3) (b). F-Hi « WHERFEHH

o S X O da R 2SS TIE 40 @287 T1LL ch. 38, §4-8 (b) (3). EIRUBHETIS # B HR MR EFIE C Gt

A 40 Q387 Kan, § 21-3203 (2) (c).; Mont. § 45-2-103 (4) (c). HERFES %ﬂmaﬁéwm‘ Tex. § 8. 03

(b) (2).; Utah § 76-2-204 (2) (b) (ii). LERTE QML BEEV0ex” Mo, §562. 031 (2) (2) (b). KIE

ATEQOXIY B FHUPe0x” Me §17-A-36 (4) (B) (2). MT VIR pe RIEVEEV 0 R S 410



EURRTE OUEFHKVP0 01" La. §14: 17 (2). KFTEOXY @R TX B= (rule) V004 N. . §2C:
2-4 (©) @ (b). ERPEXRWEFOETE QXM IR0 Q1" Colo. §18-1-504 (2) (¢).

(R EHEEE HEREVe Q%" Conn, §53a-6 (b) (2).; Haw. §702-220 (3).: Ky. § 501. 070 3) (©).; Me. §17-A-36
4 (B) (3.; N.H. §626: 3IL; N. J. §2C: 2-4 (C) (2) (¢).; N. Y. §15. 20 (2) (b).; N.D. § 12. 1-05-09 3). &
R 6 1 B PR 03I « LB M 102 4” $ER e ©25” Colo. § 18-1-504 (2) (b)), HMELITHGHEVEER
N IKH AR A DR IR Q ML e’ $al Ve Q28" Tex. §8. 03 (b) (1).; Utah § 76-2-304 (2) (b) ().

(8) BERMKVERLQR Haw. §702-220 (4).; Ky. §501. 070 (3) (d).; Me. §17-A-36 (4) (B) (4).;N.J. §2: 2-
4O @ (d; N.D. §12. 1-05-09 (4). QBN MREM e | HE QUK OBE A0 Q%" Colo. §18-1-504 (2
(c).; Conn. §53a-6 (b) (2).; N. H. §626: 3 IL; N. Y. §15. 20 (2) (d). [l QEslvei~ Q25" Ark, § 41-206
(B) (0. TEE] QEENTIe» QB0 02" IIl. ch. 38, §4-8 (b) (4).; Kan, §21-3203 (2) (d).; Mo. §562-
031 (2) (2) (c).; Mont. §45-2-103 (4) (d).: Tex. §8. 03 (b) (2).; Utah § 76-2-304 (2) (b) (). Ky -oER
R0 1) U0 028 Colo.; N. H.; Tex.; Utah. [1sv QMU ME R ERMUBERO VUL | VDR DS
Q%" Ala.; Ark.; Colo.; Conn.; N, H.; N. Y.; N. D.; Tex.; Utah.

(%) N.J §2C: 2-4 (C) (3).

&) BAI<U 0 HE QEE Y- O YO HE MR e 028" Ark. §41-110 (4).; Colo. § 18-1-504 (3).; Haw. § 702-220. ;
Il ch. 38, §4-8 (d).; Ky. §500. 070 (a).; Me. § 17-A-52 (4).; Mont. § 94-2-103 (6).; N. H. §626: 3.; N. D. §§
1-05-09.; Tex. §8. 03 (b). Ry1<1 -1 QBITIWHVEAQ 28" Ala. § 13A-2-6 (c).; Conn. §53a-12.; Mo. §§562.
031, 556. 051.; N. Y. §§ 15. 20, 25. 00.; Utah §§ 76-2-304, -501, -502. 1AL OREESERY-» O PHED
L REBL0L8590w002 N, J. §2C: 2-4 () (3).

(&) Robinson, Criminal Law Defenses, vol. 2, at 392 (1984), -0 © )9’ I 0 MK QB R N RIS 4K
B IRER 12 476250 A0 HP X0 210°

(&) MPC & Comm, 280. 3" BIIA VREDSERD N O MPRUA<RHERE DS RIS 5 UUR W 504 0 A
ISEsJonl vl S ZIVS 38
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(2) Working Papers of National Commission on Reform of Federal Criminal Laws, Vol. 1, (1970) [hereinafter cited
as Working Papers].

(£) National Commission on Reform of Federal Criminal Laws, Final Report of the National Commission, 52 (1971)
(hereinafter cited as Final Report].

(%) Working Papers, 138.; Final Report, 53.

(X)) Working Papers, 139.; Final Report, 53.

(2) S. 1, 93rd Cong., 1st Sess. § 1-3¢6 (b). U.S. Cong. Senate Bills, 35 (1973).

() S. 1400, 93rd Cong., 1st Sess. § 532. U.S. Cong. Senate Bills, 31 (1973-4).

(%) S. 1, 94th Cong., 1st Sess. § 552. U.S. Cong. Setate Bills, 59 (1975).

() S. 1437, 95th Cong., 1st Sess. § 501. Reform of the Federal Criminal Laws: Hearings Before the Subcommittee on
Criminal Laws and Procedures of the Committee on the Judiciary United States, 95 Part 31 R S. 1437, 95th Cong.,
1st Sess. 9520-1 (1977-8). {$5° HOEQWEY O’ FEXKE [~ x> ROUXFHREHFUSHORASCEE] » A
=KL (ERFEEZE) | OFmE”

(%) Working Papers, 138.

) See, 1978 Congressional Quarterly Almanac, 168.

() Comprehensive Crime Control Act of 1984, Title II of P.L.No. 98-473 (U.S.C. A. Special Crimes Pamphlet). 4%
2 EEEM (N5 R OHRESHURE—ERIRXNFIVIP] N 1= LRPLOK (ERLKOE) HKH
B[~ = REEEBNOYEVEEQEEY | EEa v S X HEEL (FRLOE) Bl H#EEs [N ~>RER
TR HOR S IHER - KRR FRA TS KHEOR (BRKOE) | " Essgent [ « =~ REAREHNEHEHS
EE( EEAC<RKEE D (FRKOE) K HREK MEEEREH0KEE] EEx v 4 XHIRP (ERiKO
) 1 O EERE?

(€) Hall & Seligman, supra note 1, at 641,; Hall, supra note 1, at 376.

%2) LaFave & Scott, supra note 9, at 363.; Fletcher, Rethinking Criminal Law, 732 (1978).




(%) LaFave & Scott, ibid. at 366.; Fletcher, ibid. at 733.

() Fletcher, ibid. at 734.

(8) Raley v. Ohio, 360 U.S. 423, 3 L. ed. 1334, 79 S. Ct. 1257 (1959).; Cox v. Louisiana, 379 U.S. 559, 13 L. ed.
487, 85 S. Ct. 476 (1965).; State v. Longino, 109 Miss. 125, 67 So. 902 (1915).

(3) Robinson, supra note 33, at 376-378, 384-5, 389.

(8) Robinson, ibid. at 378, 390.; Note, supra note 9, at 1046.; Dutile & Moore, Mistake and Impossibility : Arranging
a Marriage between two Difficult Partners, 74 Nw, U.L, Rev. 166, at 174 (1979).

3) Robinson, supra note 33, at 378.; LaFave & Scott, supra note 9, at 366. "M ™ ~2\ «f s NN DK+ —~ (T
(R T=vaEfIN <= REHORERIC | EXEH | E0n =0 ERHEVE) 110—1 mee

(3) Cass, Ignorance of the Law: A Maxim Reexamined, 17 William & Mary L. Rev. 671, at 684-5 (1976).

(i8) MPC TD, 138; Working Papers, 138.; MPC & Comm., 276-7. ; Hall & Seligman, supra note 1, at 652-3.

() Houlgate, supra note 10, at 34.; LaFave & Scott, supra note 9, at 368.; Perkins, supra note 6, at 488, 490, See,
A.T.H. Smith, Error and Mistake of Law in Anglo-American Criminal Law, 14 Anglo-American L.Rev. 3, at 7-8
(1985).; Robinson, supra note 33, at 384, 389-390.

(15) Houlgate, ibid. at 33,; Note, Ignorance or Mistake of Law-Will the Memory ever Fade?; People v. Marrero, 62
St. John’s L. Rev. 114, at 127 (1987).; Comment, People v. Marrero and Mistake of Law, 54 Brooklyn L. Rev. 229,
at 283 (1988).

(B) MPC & Comm., 278.

B) United States v. Barker, 546 F. 2d 940 (D. C. Cir. 1976).

(@) Ibid. at 958, 968-973 (Judge Leventhal’s Dissenting Opinion).; Reliance on Apparent Authority as a Defense to
Criminal Prosecution, 77 Colum. L.Rev. 775, at 805-6 (1977).; Comment, United States v. Barker : Misapplication of
the Reliance on an Official Interpretation of the Law Defense, 66 Calif. L. Rev. 809, at 830-6 (1978).; Case Comment,
Expanding the Mistake of Law Doctrine ; United States v. Barker, 57 B. U. L. Rev. 882, at 891-897 (1977).
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() 1962 Ford Thunderbird et al. v. Division of Narcotic Control of Dept. of Pubulic Safety et al, Appts., 49 IIL
App. 2d 8, 198 N.E. 2d 155 (1964), 10 ALR 3d 554 (1966).

() Lambert v. California, 355 U.S. 225, 2 L. ed. 228, 78 S.Ct. 240 (1957).

() MPC & Comm., 276, Cf. Liparota v. United States, 471 U. S. 419, 85 L. ed. 2d 434, 105 S.Ct. 2084 (1985). See,
Note, Ignorance of the Law as an Excuse, 86 Colum. L. Rev. 1392 (1986).

(L) Brent v. State, 43 Ala. 297 (1869).; State v. Godwin et al,, 123 N.C. 697, 31 S.E. 221 (1898).; Claybrook v. State,
164 Tenn, 440, 51 S.W. 2d 499 (1932). REPENETNEKOFTE VI Pierson v. Ray, 386 U.S. 547, 18 L. ed. 2d
288, 87 S.Ct. 1213 (1967).

'2) People v. Marrero, 69 N.Y. 382, 507 N.E. 2d 1068, 515 N.Y. S. 2d 212 (1987). #FHH" 1 4 —m —~EEH |
e 1O KR 545 5 TR QHNBRERERM N B IR VLS tbiﬁﬁ%%ﬁ: - OE&NEZS QY #
< OKTHUBEOIN2Q W WITPHMy" KRELSHHE VR OUHBEMEROERR/BEQOR 0 (IR T e
Q3" Comment, supra note 57 (54 Brooklyn L. Rev. 229), at 255, 283.; Note, supra note 57 (62 St. John’s L. Rev.
114), at 127. Cf. United States v. Cianciulli, 482 F.Supp. 585 (E. D. Pa, 1979).; Burns v. State, 123 Tex. Crim. 611
61 S. W. 2d 512 (1933).

(L) State v. O'neil, 147 Iowa 513, 126 N. W, 454 (1910).; Stinnett v. Virginia, 55 F. 2d 644 (4th Cir. 1932).

(%) State v. Longino, 109 Miss. 125, 67 So. 902 (1915).; State v. Jones, 44 N. M, 623, 107 P. 2d 324 (1940).

(B) BENEEe 8 State v. Striggles, 202 Iowa 1318, 210 N. W, 137, 49 ALR 1270 (1926). 4z{d4s0Q %" State
of Florida ex rel. Williams v. Whitman et al., 116 Fla. 196, 156 So. 705, 95 ALR 1416 (1934).; Wilson v. Goodin,
291 Ky. 144, 163 S. W, 2d 309 (1942). See, 49 ALR 1273 (1927).

() United States v. Mancuso, 139 F. 2d 90 (3d Cir. 1943). £.48" State v. Chicago, M. & St. P.RY. Co., 130 Minn,
144, 153 N. W. 320 (1915).

(&) State v. Pearson, 97 N.C. 434, 1 S. E. 914 (1887).; State v. White, 237 Mo. 208, 140 S. W. 896 (1911).

(=) Texas Co. v. State, 31 Ariz. 485, 254 P. 1060, 53 ALR 258 (1927)-



() People v. Ferguson, 134 Cal. App. 41, 24 P. 2d 965 (1933). #HEEMEIXKLOERJ IV’ United States v. Penn-
sylvania Indus. Chem. Corp., 461 F. 2d 468 (3d Cir. 1972).

(8) Raley v. Ohio, 360 U.S. 423, 2 L. ed 1344, 79 S.Ct. 1257 (1959).

&) Cox v. Lousiana, 379 U.S. 559, 13 L. ed. 2d 487, 85 S.Ct. 476 (1965).

(12) State v. Davis, 63 Wis. 2d 75, 216 N. W. 2d 31 (1974).

() United States v. Laub, 385 U.S. 475, 17 L. ed. 526, 87 S.Ct. 574 (1967).

(X) Supra note 60 (77 Colum. L. Rev, 775), at 802.

(&) United States v. Barker, 546 F. 2d 940 (D.C. Cir. 1976). sV Q¥R QFEJ DY United States v. Kearney, 436 F.
Supp. 1108 (S.D.N.Y, 1977). Cf. United States v. Ehrlichman, 546 F. 2d 910 (D.C.Cir. 1976).; United States v.
Kelly, 556 F. 2d 257 (5th Cir. 1977).

(&) United States v. Barker, F. 2d 940, at 957, 968-973 (Judge Leventhal’s Dissenting Opinion).; Note, supra note 60
(77 Colum. L.Rev. 775), at 805-6,; 66 Calif. L.Rev, 809, at 830-6.; 57 B. U. L. Rev. 882, at 886

(&) State v. Downs, 116 N, C. 1064, 21 S. W. 689 (1895).; Miller v. United States, 277 F. 721 (4th Cir. 1921).; Hunt-
er v. State, 158 Tenn. 63, 12 S. W, 2d 361, 61 ALR 1148 (1928).; Hopkins v. State, 193 Md. 489, 69 A. 2d 456
(1950).; United States v. McMillan, F. Supp. 638 (D.D.C. 1953).; Linden v. United States, 254 F. 2d 560 (4th
Cir. 1958).; United States v. Schaefer, 299 F. 2d 625 (7th Cir. 1962).; United States v. Mercado, 478 F. 2d 1108
(2d Cir, 1973). See, 133 ALR 1055 (1941). 3007 LRE QiR QB U NEKS RS- wilfulness, malice @
AR S HRBE BN NV FR L 8000 TEIDWIHKE | OKIEHONHURE e 1)U ause° See, 133

ALR 1055 (1941); 3 ALR Fed. 665 (1970).; 61 ALR Fed. 319 (1983).; 10 ALR 3d 554 (1966).; supra note 6,

(%) Long v. State, 44 Del. 262, 65 A. 2d 489 (1949). Cf. 56 ALR 2d 915 (1957).

() M~ BR3 (criminality) QKFVIVHREWRY 520~ 1/38° See, Robinson, supra note 33, at 373.

(&) See, supra mote 50-55, {487 N M~ RIESE | EON=R0NO—1 K" B BEAGHY o h— | 1]
Kop | P °
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) See, Robinson, supra note 33, at 385.
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