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@ OMNIBUS CLAUSE:

““Definition Insured. With respect to the insurance for

bodily injury liability and for property damage liability
the unqualified word ‘insured’ includes the named insured

and also includes any person while using the automobile

TR O TED

and any person or organization legally responsible for
the use thereof, provided the actual use of the automobile
is by the named insured or with his permission, The ins-
urance with respect to any person or organization other
than the named insured does not apply:

‘“(a) to any person or organization, or to any agent or
employee thereof, operating an automobile repair shop,
public garage, sales agency, service station or public park-
ing place, with respect to any accident arising out of
the operation thereof:

“(b) to any employee with respect to injury to or
sickness, disease or death of another employee of the
same employer injured in the course of such employment
in an accident arising out of the maintenance or use of
the automobile in the business of such employer.”” The
National Standard Policy.

= ‘‘Notice of Accident. When an accident occurs written
notice shall be given by or on behalf of the insured to
the company or any of its authorized agecnts as soon as
practicable, Such notice shall contain particulars suffici-
ent to identify the insured and also reasonably obtainable
information respecting the time, place, and circumstances
of the accident, the names and addresses of the injured
and of available witnesses,

““Notice of Claim or Suit. If claim is made or suit is
brought against the insured, the insured shall immedi-

ately forward to the company every demand, notice, sum-
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= REPORT BY THE COMMITTEE TO STUDY COMPEN-
SATION FOR AUTOMOBILE ACCIDENTS (Columbia
University Council for Research in the Social Sciences
1932). Smith, Compensation for Automobile Accidents: A
Symposium, 32 Colum. L. Rev. 785 (1932) *-4HQ
WRAL T O NNEND I8 &30 James, The Columcia
Study of Compensation for Automobile Addidents: An Unans-
weved Challege, 59 Colum. L. Rev. 408 (1959) =&+
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@ COLUMBIA REPORT 200-01. €501~ 0 Ehrenzweig,
Green »EFERQXEVETVEKIEHOWET OV R oUs
D% Blum & Kalven, Jr. @IXELRQ 02w Public Law

Perspectives on a Private Law Problem. 31 U, of Chi. L. Rev,
647-53. (1964).
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Ehrenzweig, ‘"FULL AID’ INSURANCE (1954). r18 =
BXER s Full Aid>’ Insurance for the Trvaffic Vietim: A
Voluntary Compensation Plan, 43 Calif. L. Rev. 1 (1955)
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Green Plan : Loss Insurance
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© Keeton and O’'Connell, Basic Protection: A Proposal for
Improving Automobile Claims Systems, 78 Harv. L. Rev. 327.
HOENBE DS 0 BASIC PROTECTION FOR THE
TRAFFIC VICTIM-A BLUE PRINT FOR REFORMING
AUTOMOBILE INSURANCE 7230 (] 230885 =
BN OB KA O RIS 0° HEKSUIENORA
¥ Harvard Student Legislative Research Bureau, Journal
of Legislation, (1964) JF&w
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@ MEDICAL PAYMENTS:
(1) " With respect to such insurance as is afforded by this

DY Le° L85 Basic Pro-
-~
>
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policy for bodily injury liability and for property dam-
age liability the company shall:... pav expeuse incurred
by the insured for such immediate medical and surgical
relief to others as shall be imperative at the time of the
accident ...’

(2) Coverage C——Basic Medical Payments. To pay all
reasonable expenses incurred within one vear from the
date of accident for necessary medical, surgical, ambul-

ance, hospital, professional nursing and funeral services,

P11 1=

to or for each person who sustains bodily injury, sickness
or disease, caused by accident, while in or upon, entering
or alighting from the automobile if the automobile is
being used by the named insured or with his permission,”’
(3) Coverage D——Extended Medical Payments, To pav
all reasonable expenses incurred within year from the
date of accident for necessary medical, surgical and dental
services, including prosthetic devices, and necessary amb-
ulance, hospital, professional nursing and funeral services,
to or for each insured who sustains bodily injury, sickness
or disease, caused by accident, while in or upon, or while
entering into or alighting from, or through being struck

by, an automobile....

“ Definition of Insured:... With respect to the insurance
for extended medical payments the unqualified word *ins-
ured " means:

(1) the named insured if an individual or husband and

wife who are residents of the same household, otherwise

the person designated in item 1 of the declaration, and

““(2) while residents of the same household as the named
insured or such designated person, his spouse and the rel-
atives of either;...”

The coverage provided by Clause (1) is wm.in of the basic
policy and no extra premium is charged for it. However,
the protection provided by Clauses (2) and (3) must be
contracted for separately; and the amount of coverage is

normally limited to $500 or $ 1000 for each person in
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Morgan, Pratt, Voltz & Bombaugh, AUTOMOBILE ACCI-
DENT COST AND PAYMENTS: STUDIES IN THE ECO-
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& Conard, ibid., 326
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= Keeton & O’Connell, Basic Protection, tbid., pp. 332-35.

A — 2 N BT BE moral blameworthiness
WIERN B~ ° Keeton, Conditional Fault in the Law of Torls,
72 Harv. L. Rev. 140 (1959). D& ohn Db -2 2%
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may be suggested that much of this (an insistence upon
moral blame as essential to liability), at least, is setting
up a straw man to knock him down...moral blame never
has been a requisite of legal liability... Therc is still
legal fault, which is a departure from the standard of
conduct required by the community. The defendant may
not be to blame for being out cf line with it, but he is

none the less out of line, and it is on that basis that he
is held liable.” Prosser & Smith, TORTS: CASES AND
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MATERIALS, 707 (1962).

Keeton & O’'Connell, ¢bid., 335.

James & Dickinson, Accident Proneness and Accident Law,
63 Harv. L. Rev. 869 (1950); Ehrenzweig, 4 Psychoanalysis
of Negligence, 47 Northwestern Univ. L. Rev. 855 (1953).
2 Kalven, The Jury, The Law and the Personal Injury Da-
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Law School Jury Project, THE JURY, THE JUDGE AND
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of Torts, 15 Law & Contemp. ProS. 431 {1950); Friedmann,
Social Insuvance and the Principles of Tort Liability, 63 Harv.

L. Rev. 241 (1950).
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Franklin, Chanin & Mark, Accidents, Money, and the Law,
61 Colum. L. Rev. 1, 35 (1961).
© Keeton & O’Connell, ¢bid., 356.
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‘“Professors Blum and Kalven, in their defense of the fault
principle, point out that principles may be useful, even
though imprecise...They fail to invoke this proposition,
however, in defense of the principle that motoring should
pay its way.” Keeton & O’Connell Basic Protection, 78
Harv. L. Rev. 348, note 21.

% Blum & Kalven, tbid., p. 670 fi.
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QRO Jaffe, Damages for Pevsonal Injuvy : The
Impact of Insurvance, 18 Law & Contemp. Prob. 219 (1953)
L0 0° s3i0” Morris, Liability for Pain and Suffering,
59 Colum. L. Rev. 476 (1959).

& Blum & Kalven, ibid., 670~-78.

& Blum & Kalven, ibid., pp. 682-92. «#:3 Marcus, Advocating
the Right of the Imjured, 61 Mich. L. Rev. 921 (1963).
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@ Calabresi, The Decision for Accidents: An Approach to
Nonfault Allocation of Costs, 78 Harv. L. Rev. 713 (1965)
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