A= EN N

T
REEK IR E P O BB QI R PR 0 D —1n
HONN A 20w D RO IR-R B IR BT B IR W ¥
MEN BT LT O REEE QT Y O S VHIH- QR
EN2 0 4% DR VoYL S REOROVHITR L
v VR HE L ERIRNEROE A NI LS O P20 WP
W7 R AIE VR B L0 R
DRAEE” VOMIEY T B O S R&BRKY L&
hf?ﬂ%&%@ﬁ&ﬁ&ﬁ%ﬂﬁ%ﬁﬁ%ﬁ%ﬁ?%KkZ
RO 0 L% RMOMITS” QmN O Sz HUKER
HMENONIWY 500 HIHEOWE 'R &Y Ve
NERLR LI R/VRCLORPRRLSR HFEHEOD
KOO NER © PROR L SRBUO WY HET 0O 427
EL R E QO KEVE#E O R EHN M QIR -»7
EENLAY . Y 500 M) AR KAUSIREI T 4500 2240007 Wt
TP v BRRSHESHERORMEVHEWSY SH50

D= HNN Aa Y VR QHIE

N
Qe b

T AR O HISE

E OE 0 R

O WL KEQEDOHERA S 1) AU-2400 Q W o8
7 NHEER AR -000 Q VaR°

(1) ®BEYE BREKHE I EB VO WM OVNLY &

NMENTEES" WOL oYU THEE NIV 1) VG H510°
AR D HEH N R R A~ e GO [ - BN (47 Bl 2 &
M -0 2 SRR ) o 850 [ R JoHE 8 WK 4
Q- Nigv | v 5B KEMHMLLHE 4005
QW aEe°

N B

(#H11) RROREEFNHQ [ R4 O L°

I fonily agree with your remakadly well phrsed
thesis that the facts should adjust themselves to the
constitutional document and not the constitution to

But here the facts of politial
The abolition of the so called self

the contrary facts.
reality intervene.

defense forces is impossible, for obvious reasons Japan
cannot aford at this time to gravely alienate the

United wﬁmﬁ@m and the .osﬁﬂm western world. To
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save the constitution, therefore, it seems to me bet-
ter to accept also legally the existence of the armed
forces, but, at the same time to bring them under
parliamentary control and according to the proposal
submitted to your group this would give the opposi-
tion a hold on them which at the present time they
-do not possess. But unfortunetaly .ﬁroﬂo is little hope
that either the ruling party or the opposition will

be inclined to budge from their present positions.
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Dear Professor Loewenstein :
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I was one of the Iisteners to your speech delivered at
the “Kempo-Mondai-Kenkyukai” held at the Rakuyukai-
kan of Kyoto University on May 16, and also one of the
readers of your discussion with prof. Sato in the * Ho-
ritsujiho ”, Apr., No. 389. Your opinion on the revision
of the Japanese Constitution, I am sure, exert so far-
reaching an influence upon Japanese people, including

political and scholastic circles, that I was prompted to
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write to you and to take a liberty to express my own
opinion.

I do not refrain from praising for your excellent opin-
ions on the Constitution of Japan. I am quite agree with
your opinion that all the articles concerned with the
governmental institution and foundamental human rights
should not be revised reactionarily. Legally and scienti-
ficaly speaking, your opinion is a right one, which is
progressive and, at the same time, conservative in the
true sense of the word; that is to say, your opinion
should be highly appreciated as constitutional conserva-
tism.

Frankly speaking, however, I cannot agree to your
opinion that we should revise the peace clause of Art.
9 to match with the present situation in which Japan
already has the Defense Army. You have admitted that
your proposition is not legal but a political one. Indeed,
it is too badly political, I should say. DBecause the atte-
mpt to make the present situation that Japan has already
the unconstitutional war potential, constitutional by the
reactionary revision of the Japanese constitution, will
make the present situation all the more unconstitutional.

The Security Treaty between Japan and U. S. A. pres-



cribes the military alliance between the two countries
and obligates Japan to reinforce her war potential. And
in accordance with this unconstitutional Treaty, the
Japanese Government is strengthening the Defense Army.
All are caused by the Security Treaty. But as you
rightly said, this treaty can not suspend or void Art. 9
of the Japanese Constitution. In this connection, your
interpretations clear and lucid.

But your political opinion that we should revise Art.
9 to match with the present unconstitutional fact as a
political issue of Japan herself, will lead you 9.802% to
a fallacy of unconstitutional. And there is no salvation
in this fallacy no matter how hard you may try to justify
it by the illegal reasons; we can not avoid “acting un-
constitutionally.” It is regretable that at the * Kempo-
Chosakai”, the opinion of the reactionary revision of
Art. 9 occupies a large majority. By such a reactionary
revision, we can not avoid the unconstitutional fact, the
coordination of the Constitution according to the fact.
On the contrary, the unconstitutional situation should be
amended according to the Constitution; but never the
Constitution according to the unconstitutional fact.

As you know, there have often been a number of
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unconstitutional governments actions in the history of
Japan, whether they are caused by politician’s misjudge-
ment or oro state egoism making no difference. Under
the peace constitution, the maintenance of war potential
and the existence of military alliance are the most no-
torious examples. We should say that this is the fact
to betray all the peace-loving peoples of the world and

also do harm to the Japanese people. Such fallacies
should be corrected according to the constitution. I sho-
uld say that the Japanese pecople are obligated to declare

everlasting peace m:n._. neutrality in the presence of the
world., And for the first time when we do this, the high
ideal of the peace clause of the Japanese Constitution
and our national honour will be kept safe and sound.
But these could never be maintained whatever means
we may resort to match the Constitution with the un-
constitutional Treaty and the unconstitutional fact.

The most important thing is that the peace clause
first provided in the Japanese Constitution is not only
the spirit of the Constitution, but also the universal
principle expressing the earnest wishes of mankind who
are anxious to be saved from ruin by H. & A. bombs.

And it is the article which prescribes the ideal and
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wishes of long of earning of mankind, according to the
initiative of the then prime minister, Kijuro Shidehara.
And this article was accepted by all the Japanese people
as the sincere expression of our earnest wishes. I may
as well and here that this is not the article that was
forced by the request of G. H. Q. on the Japanese people.
Indeed we owe very much to Gen. MacArthur, because
he agreed with this peace clause and endeavoured to esta-
lish this Constitution. We should say that we are full
of hearty appreciation for what he has done for us, which
you Americans might as well be proud of.

In conclusion T hope you will give up your political
insistence on the reactionary revision of Art. 9 for man-
kind’s sake. And I feel nothing will make me mm@?wa
if you pray and endeavour to make all nations prescribe
the everlasting peace clause in their constitution as it is
provided- for in the Constitution of Japan.

Asking for your pardon for my acting in this way.

Sincerely Yours,
Shinobu Tabata
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