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I RAEJHLI#E (force majeure clause)

1. ARk O FEF

PRFEERGERITE, LI USRI DRSbSEAS T 5, Lis
U, ZOWRRTFETICH 3, 123 2OHMALTE S,

B11) DPEOFEKFRH Dsales contract HORATHTIHZk

Force Majeure: In the event of non-fulfilment or delayed per-
formance of -all or any part of this Contract, due directly or indi-
rectly to any act of God, the governmental orders, rules or
restrictions, -fire, flood, war, strikes (including those against Seller)
or labour disputes, or any other contingency beyond the control of
Seller, Seller’ shall not be responsible for such non-fulfilment or
delayed performance and may, at Seller’s option, perform or

cancel this Contract or any unfulfilled portion thereof.
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(RATH7) BEEE R, XE, BUFomsa, SEIE7EER,
K, UK, B, AL TAF (RERKNTEIORED), HEFE
ZOEPEEOHORIER - TNOTEOERICL Y, AZWOLHE 2
B RBAE T RBTELE &2 - HBEIE, BERELPAITETE
@Eﬁﬁﬁmﬁbfﬁﬁ%ﬁbkmoit%£®~ﬁ@,K%%ik@%
OXRBTHS2BFLTE IV, TREFRLTEIVEDET 5,

(F2) A%V ADHE Commodity Association @ standard contract
form HORTH IR (385, CHICREA 74 FEFIFRESNTNAE)

FORCE MAJEURE, STRIKES ETC. : Sellers shall not be respon-
sible for delay in shipment of the goods or any par’é théreof occa-
sioned by any Act of God, strike, lockout, riot or civil commotion,
combination - of workmen, breakdown of machinery, fire or any
cause comprehended in the term ‘force majeure’. If delay in ship-
ment is likely to occur for any of the above reasons, Shippers
shall give notice to their Buyers by telegram, telex or teleprinter
or by similar advice within 7 consecutive days of the occurrence,
or not less thén 21 consecutive days before the corﬁmencement of
the contractv: périod, whichever is later. The notice shall state the
reason(s) for the anticipated delay. If after giving such notice an
extension to the shipping period is required, then Shippers shall
give further notice not later than 2 days after the last day of the
contract period of shipment stating the port or ports of loading
from which the goods were intended to be shipped, and shipments
effected after the contract  period shall be limited to the port or
ports so nominated. If shipment be delayed for more than one

calendar month, Buyers shall have- the option of cancelling the
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delayed portion of the contract, such option to be exercised by
Buyers giving :notice to be received by Sellers not later than the
first ‘business day after the additional calendar month. If Buyers
do not exercise this option, such delayed porton shall be auto-
matically extended for a further period of one month. If ship-
ment under this clause be prevented during the further one
month’s extension, the contract shall bc considered void. Buyers
shall have fio claim ‘against Sellers for delay or non-shipment under
this clause, provided that Sellers shall have supplied to Buyers, if

required, satisfactory evidence justifying the delay or non-fulfilment.

(Kﬂﬁﬁ,xb?{#%% mm@@?k,xb74# THHR #
B, B, FEEOME, BMORE, K5, ol (R0 g
6“#@6Eﬁl$otébxé%§ SR O—EORH L DI
mr,%iu%&ééb@m b URHSEIES EROBIIC & b 245

BNDOd A mm MEAREZIZHET, B, ijixitﬁ SEAL,
DFET, %E@Eip% 7 B LRSS T e BB AA 0)21Eiﬁu®, W
DAEVIZ S OEIFIPNICEE U2 s 878, 2 O\BANTIE, FHExN

TBIEDHE M 2B 5 C L2 ET 5, 15 BETE, TR HH B D NEAE 2305

RE5WE, MEAIHEREPHOBKA LY 2 BUAK, BHLAE

UTCHER % S BB U232 B 7200, %%ﬂ%ﬁ?%ﬁ&bﬂéﬁ
Hj[/&iZ))ﬁ)O}E‘/CKE%z?ISE%Nq@c ’iftﬁ ’.—.HJ/J»J: ﬁ9 7£E‘f9
B FITE OBAERR 5 % R gﬁ%ﬁ#%%‘oo%moﬁi®%ﬁ

M, HEOBAY, Z0RMINTEALBES
RSN C IR Y FES N5, BEEX»hS
& s REMEIZ S 515 1 ﬂﬁ@aﬁmmtﬁ NBEDET 3,
B UT Y728, AUROEH USEET 51572518, B ENE 5z

B 1EFEHLMNICEE
FEFIEZTHELSTN
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4 (4) . 72 (FFD
T, BEFR, AWERICE S BES HIEHAERS S, I URE
BEEERPTIVEZVWIDET S, 2120, BEE, BExmTic, ER
WHIT, B IIIEHAEREL ST AR L RRETSDE
T%o

(#13) 4#Ux@% i A R 3ﬂcw%TTﬁﬁﬁ

Strikes, lockouts, labour disturbances, anomalous working condi-
tions, accident to machinery, delay en route, policies or restrictions
of governments, including restrictions of export and other licences,
or any other contingency whatsoever beyond seller’s control, in-
cluding war, to be sufficient excuse for any delay or non-fulfilment
traceable to any of these clauses. »

A1 T4, THEE PH5H BECRERE BROFYL BB
FOEIE, AR Z OMOERDHE % &L BN OER L I2IHIR, B
%%@ﬁﬁi®ﬁ®&&m%@m—ﬂ®$%®%&u,cﬂ%@%%¢m
TAENINNIEDEBES 2 iTﬁEﬁKXTbT’i‘ﬁ‘@fﬂﬁt £5,

2 FEHHOE

FIBOBEMIZ T THELTH 593, force majeure EWVIHFEED LB &
75 VAR 'CJ?) B 75 ‘/ZEPAﬁ% 1148 4:iT i force majeure {CEYT
BHED D Z)o

Benjamin on Sale i3 Carbonnier, Mazeaud %7 7 ¥ ADEBRFR D4

1 C. M. Schmitthoff, The Export Tvade, 6th ed., London, 1975, p. 105.

2 Art. 1148. Il.n’y a lieu & aucuns dommages et intéréts lorsque, par
suite d’une force majeure ou d’un cas fortuit, le débiteur a été empéché
de donner ou de faire ce & quoi il était obligé, ou a fait ce qui lui était
interdit. CRAIHIE ILIBROIEMAT L - T, EHEPETCEHTT 5N
rAORELAD, bULARBTCERGTANIES, HBHVNIHTIELS
NNV ERBLIZE S, Vs 2 BETI2RFREOTID ORILYE 200.)
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BI220, M8, RO L5 SHERENRE LSS, TURETHYE
EOEEITL S 3 @“C‘E g, force majeure ITIRL S 3 ET—FK LT
W3, £y f\“C(nZu

(1) irrésistibilité FAEUICHETIZ L )V EBOBESRTEEE 25 3
DTRRITNEIE 5780, TTACTEESE TN Tk £ 4,

(2) imprévisibilité Fefk Uiz HiEHEH ST TR 2B A1 &
Ao ISHILS, ZDBEE, EEFENENZIZTTHE0577,

(8) exteriorité Fa4: UTCHISKRFIIM 5 H»OIFEIRRIC & - TH Uiz
BOTRITNIEEE 2, 2F ) RERORED & 5 0 LHEEDOELE
HRICH BRI K > TH LTS D125 4,

F&Zk %72, force majeure OEF4IT act of God DALY & IEIEA
$ BEGABOFS DS 5 BAORRICL 2 HEER2ERT2 LD
1z, &ﬁf\““CL\Z)4o £, WHOBEMURLIZL ST, force majeure
iz FTT}ﬁjJJ EWVSERERZH T, act of God 1Tk [KE] L5
Bab T, #Ek [HE (haby)] CRTAEELS A,

force majeure 138 L L7 5 VAETH-TH, 4H, COEQELE
LoBERIZHEE l/tm %545 Tdh 3, McCardie J. i£19205ED Lebeaupin
v. Crispin & Co. #’rﬁ: TINT [#EF, A b T A ¢, HIEEL 3L
@;5Eﬁ&titmﬁ&t®¥$,%ﬁﬁ,%WQ&E@Eﬂ$ﬂﬁﬁ
E8Be UL, REBEP-1ZED, 7y P E-LORAEVD 728D,
AN D ST Eh, BEVTRELIZ &, FTEREVR Uz &bk S 0E

3 Benjamin’s Sale of Goods, ed. by A.G. Guest et al., London, 1974, p.
297. ’

4 Ibid., p. 297.

5 HERMERHRY (R s LTHsn3B,
306=—,

6 FRIE=R [HMRERIGE] 508, 19575, 310~ 2,

7 (1920] 2 K. B. 714 (cf. Benjamin, op. cit., pp. 297-298).
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6 (6) PRk g8 - (PAD
BN RBIT &2 A58, ERRELORNZE=ZEVET LS
12, BEXSA 2V ASHEBS ORI A 2V ARPREBETELP T
L, ZDiEW, BERRDBUOUEBLEESS > IHHREFATD
3| EiheeTIND,

Schmitthoff i3, AP EVIBRRERELE-ED UREREZ T
WAEPD, FROHE, TabbEM Y -9 3 HRBEOFHEIC DT
1%, 72AIC “It shall apply in case of force majeure.” EELIDYT
FRTHE EN S TAD, BIEENE, FURNIEEFEON ORI
?&f@&%g%@@bfmgob#b,%@@%ﬁmm,ﬁ%wgmm
HBNBLHIT, UEEFEERT D ANSVEL DHRT, HE»
UDPLTHEIN TV ABEME, £ TLOXSEHEIE, 21
5 O EICIXFREEIE DAl (the ejusdem generis rule) PNEA IN,
I RS OESRSHIE 3107, ERSNIY THDTH B, LIS
5T, COERX, ZNHBHNEN TN IREDOIARP, ZIDOEEL LT
R & BEA T TRRUS G SIS, 2105 L ST B,

N

3 ALK ORR

RETHDFF DI, ROOBET 2T 5 & 5 ZHRESFELIL
&, ZOFHO AHEOBETE BBMCEIELIED MRLIZD T2 XE2
BE UK b 0BD B, DEROMKE, BEERROED OB b D,
¥ 72 “force majeure excepted” &I “subject to force majeure” D&

5 s —RRFTRIE 2 ROBFIBAT 5 BB 2H, COLIBIE

8 Schmitthoff, op. cit., p. 105,
.9 Ibid., p. 105. ‘

10 Benjamin, op. cit., p. 298.
11 Ibid., p. 298.

12 Ibid., p 212.
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B, TAHDFRED IV, YRFEOLHBET2HEALT S L& 2E%kT
éso UL, PN OEREDERMSZ -5 ) ULTWAEFIE, b
O HERETL S EASHED S b 125, BYBICANT S ANEL T
EIRVESAE NP (N
UL, AREIHLN EWS 8% NI ER LTSS, A7 “asual”
force majeure WX 578 & & UIZBAITIE, FEBRIL S, L TIIEE
CH%H 5 force majeure WO EN 2 EEENBB L TS Db
53V, TDXST, WEBHEDITIFERTH D
BREREB BT, WHNSEZNLE2ENTHE & Linr —AD
DBo ElZ, JIDY — AT, BHFH LD & 5 WEWRZHE 2, ZIOf
DALV LG D& UTEEL, Z20MOESGIZC 0GR
&

—
o

E2ZUTUTENTHAE LIcr —2ddb b, 35& 3, “asual” force
majeure /£ 5 LEMREDRERZEF U TV 354, (A s 2 E8TO

BE O %%thﬁﬁbTW6&Tﬂ@,$ﬁﬁﬁtl,%@%é@
ERBRE T L DT LR B,

55 120F)E LT, “U.C.C.” (unforeseen circumstances excepted
DEE) WS FEBVA - T D 5, COr— 21, EfErHEYL
72 Greer J. 2 UT [FHAZED, SIBHICEZEMT L LnT, o
DOEEAGLE 2 U1, ZR0RICEHEUFTITER 2D 2 205 O’E
ST ETHB] LD LD I, RERBNT, RABHER, FEi2ay

13 Schmitthoff, op. cit., p. 105.

4 SREE TEBROOEE] FIEE, 196446, 97<—,

15 British Electrical and Associated Industries (Cardiff), Ltd. . Patley
Pressings, Ltd. (1953 1 Y. L. R. 280, 285. (cf. Schmitthoff, op. cit.,
106.)

16 Nicolene, Ltd. v. S1mmonds (19533 1 Q. B. 543. (cf. Schmitthoff, Ibid.,
p- 106.)

17 Schmitthoff, I¥id., p. 106.




8 (8) T 78 (D
B WHNE R TOIEALD D BAFTERVY, MPLAFUETHS L
U, SR g L S TERY, EHRLL,

M EE L, HRONMOFRREHAT (ilL, ZOL5 4l
FEDPEMICEY 2 HT S B0 E50EFE UT), HED #EH - ﬁ%
%%emuw%%%#mmb%®1ﬁ<@mimoccm1%@m%5o
Alexandria 75 Rotterdam [iJICHSEN% 12/ 1 AKA THEAM T
X, »AFWHD -7, #DEHYIE The London Oil and Tallow Trades
Association OEWBEXZFIALTHY, Z2OHWEFICIZ 2 2OTAH
TIRED D 72, 11X, ¥, ZOMKEES 20T 25BED HERFGRE
AT, ZRMERIN NS s, F21E, HIOERPRES 2 EIE
IWAHs5, HEMER2 » ARIETERINARECEEVIEDTH
Hite =7 MVEFRI2A2EYS 1 A 3 B ToOHiHE, 20RO
PEIE U GEEIR, £, ZOHEFPEES S LB 5T, Ly,
FEHEIED 1 AR IR VISFTRE TH - 72, FEREREAICE
FpoT2DT, BEZEERERFER UL, TEIE, B20/5cL),
FHOBTIIRIE 2 » AEE SN EHA Uz, BERE, HEEHEI
H ARUH T OMHR L, FEOERIELL, EREHOKEHICZE
Wi 30 BEELVD, 202 ORI BRCERT AR
. , ‘ , ‘

EHYBICRMH AR 2HEA L THN TS, Bhie, FELUHEFC
ko TRERHE SNBHEDD 5, FIAWE, RIEOHFREILZIORETZ
Eﬁmﬁé%é&ﬂ,%bﬁ Tﬂu%w%ﬁiﬁ%ﬂ&ié<%&%%

18 George Wills & Sons, L‘cé. v. R. S. Cunningham, Son & Co., Ltd. (19247
2 K. B. 220, 221. (cf: Schmitthoff, Ibid., p. 106.)

19 Fairclough Dodd & Jones, Ltd. v. J. H. Vantol, Ltd. (1957J 1 W. L. R.
136. (cf. Schmitthoff, Ibid., pp. 105-106.) .
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20
VW E > TUE S B ERSI D ERBEPREIZEEME5 Th 5,
EDX 3 BECTNIMITL, FOL5 2HATHYREBIF LIS E ]
NEOPITONTIEE, RKEM T CISRELLHTICERLES,

I KEEEICKT 3EBEZEOREA

((':Iausula rebus sic stantibus)

DBEOEZED KBRS 2 EEEEOFRAIC I N, ZEE
%, ZOEPEE 2o HRBECHUEEZOTRE LB R WEENSE LIz,
%@®%ﬁK%$ﬁ%%ﬁbf%<C&ﬁﬁ@”%ﬁmﬁot%éﬁ,%
%@ﬁ%itu&ﬁmwwéma TOEEE, KERITSN T, Pl
RER, TN TOHMBIERD 5 51T, [2OEMIHE SNz s OHEF
DBEOEZEHHT AEH BN TOANITZET A ] &5 K (clansula
rebus sic stantibus) ZHA TS WS HTHRE DN TE 23, 1915
KA&K&ATF%%@%%K?h&@%&nJ@mmmmmmWMa)
S RANCERA SN T, —BEE» %(Kafbﬁcbﬁb Bk
Bk, 2% b - TUREMOBR? SEICLES 5 ?&&ﬁwgma
51y, DBEICBNTY, Eﬂw%PFBB@X%Q#M%E&t

T, FEEEQRAMMEE»SED NS Kﬁotocmﬂ%u,$%
ZEZHEHAE UTAHEFTEZNOME2RD 53 DTH - 12,

PHEDREICBNTIE, FEEEORIIZBELL SN TOSAY, #

20 Schmitthoff, Ibid., p. 107.

21 KT & U’ae*%ﬁ%@?ém HERAFEHIRS, 19774, 260=—,

22 &, 269-270<=—

23 JCHFERI19.12.6 A, 5935, 6154 —,

24 KT, WHEE, 270~—; AHEE [WECBY 3752 v—v o VEER
DOT] TR ERFEFSRE] FOEFE2E, 1958F, 22—,
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W (124, BFRE E74), FRARLE=EAVEE E3H&BIT
AL, B (F244), BRE B745H FronwTRyEsnT
nE, pEEmg, TEWEEORME, HUNREER 5 LAICED
ENBNEBDTHAMH, BIOTEDZWEEICE, WiZT bICKIE
BRTRETIHEV, AL, ZOEAE, BESZCE2ET 5, U2
U, REHEROEEIS LT CHEETNEROEZ OIRN 2R 8 DL
T, ke FHE bfﬂﬁ%iﬁéﬁﬂ@oi%u@<ko,%k®ﬂ
%%%@ﬁt?émﬁi®%ﬁﬁ%bméc&mﬁéo@A@%ﬁ,%A
X, BOOBRTERLIZCER, HEVWZOARFRTETIHETS,
BE% b - TRAETS 21D, BONERITESNSC 2CEh] L3
~phich e, COEREMEPHEATAERLLT, KO3D22ETTELN
5,
(1) YHEZOFRET, TRFRUVEBVELVVEEOLEERZAETIIC
Eo .
(2) ZOBEESUFZEOEITFT DL IZHEHLCI > TELZEDT
»HBTE,
() EHOXLF ﬁb@%Kﬁ%mwfuﬁ%wﬁwmﬁbtﬁ%taa
&, : : :
HELEORUOBEAORE, ORFIEER2ZT 5 HBTENZORHO
fRpiEE BT s, @QEREVIIERCS U GEONE2EIEETSC
L, ThBE AN b, REMLE, OOERHECONT, [FAZLT,
e MELE Lig, WIZL, BITZ2HV S C EMWEROFMICRKT 5%
BIID Th B, 1212, HEFEKLET, 20FBFOEESHTFHDOREIT

25 T o MElEH] Bk, CSWES, 19759, 26—,
2 @, 26—, C

7 A&, 2627<-%,

28 ﬁ%,m&~9°
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B REFRC I > TALUEE R EE, HFHK
EOBERZRDACERPBFETCIFGEREIHIE
clioNIzd &, ZOMELDIHERIT DV TI,
Uy, ZOMREEBROEEBRROBREE L2
NeRMETA%ERETE, BEVEET 3 U ORNEESBELS
Wz &, W ETE, ¥z, &
KRTHA5, QUEEMEN - EEBZIO X S 2iE5iEZon 5427 5%
EB ORI T, 2O (EE) »ERCA-> TN ET
%ﬁﬁf%éi&&,%%%hcb -7, EHROFITIKELIEA
{iﬂﬁf;%a‘tﬁ%%%%@x mm DR TB LN 3,
ﬂ+ﬁfﬁt&mi k?%&%&@:vﬁﬁémei,C®E%%
ﬁ%ﬁb,b&b%ﬁ@ﬂ%%é@b@fﬁb,bﬁﬁmﬁmfé$%%
FORMBHEOMBE 257225, ZOBEBREEIERTHY, A
WWEZEANC L > THNIICRD ENINRELDE LTV BIES 2, 7
Kz, EELEORAPRBICKSVTRESENCEIEAET A E2RD
BICLTH &m%%&wﬁﬁ%ﬁﬁ?t.m@,ﬂ%%ﬁﬁﬁmﬁ@c
giﬁbfﬁ%ﬂéo

¥, EELNE, EAEOENEE LT, MEL@Eg,FﬁtﬁN
T, SHAEORMCET 2 AVEESTV v 7, 41207, =7
FBWTHEAIhTH 3 L L, QOFBFEREOFRE 2FKITKIT 52—

29 [, 182<— v,

30 [, 182~—,

31 AETE, BRI, 23—

32 FEFN26.2.6F4%E, 5%, 36-<— EEAI29.1 2 E\ B 0342 ;
HEAN29.2. 12R4E, 8%, 448~=—; Epzu 12.20 E% 0%, 2027=—
o5 BERN3L.4.6R4E, 10%, 342-_— 2 ; FEF081.5.25/4E %1015, 5662 —
UL,

33 FEUE, BB, 2%
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34
HELUTIBRLES ETaRAPEINTVE, DT ETH5,

M AF)V2XBIBZT7IAr—v s VEHR

1 frustration OEER

frustration QR [FHOERORITE] & Shizh, TEHOET)
EINTZHLTVEY, EFE—FLTWENLD> Th b, $77, LAY
7ZFV~Vaybﬁ%§%DTD%%@%%gQ¢%TH,ﬁ%&bf
FEEEET 5,

1 F ) AEREBN TR, FEELEORE (clausula rebus sic stantibus)
BED SN TV E VDTV Y, EE R, BIREICX 2200
BIERED ZIIDITELT 7 TA L V=¥ g VEEDRZER L T, &HiF
EF R - F 5 ERIOBIBHHFIC X > TED 5N HANED, frus-
UMMwmﬁ&bfﬁ%mwmmn&mKié ® &, Lord Simon 1T

EBbDERBALTHET S,

39
Benjamin on Sale :

(WO, HmOMEHENEECBET 500, MYEEICHE
FE22 Q UTERIMSEMITBITNRE S 25 5%, ERRBETPRD SN T
WABRSTIDOSWTFRELIZADE ST O IFLLIELLIE
DT, BRI USL 7 - 7o, RIS 5.

34 FHAE, AR, 2-vEd4-v,

35  THORELEENL) BEEM, 19684 5 APk TIORFAIE] HERM, 19655, 269
R

36 FHES METE Zlﬁ%%%@ﬁ&{iﬂ ﬂ'{i FER] (FFRK) E60%510%, 19
534, 69-2—, ‘

37 7K—Fy ﬁiﬁ:%%:, 261"\'—/1’)\—[: £+J§L; EU}E 3‘(0

38 ﬂ_]_ﬁu HUJ’E}HHUQ; 5’\_'3)0

39 Benjamin, op. cit., p. 200.
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40
Lord Simon :-

[7F2bFv—va v, AENCHEEINTYEZOLEN, 48
DREZ Y, FIMBEPEYEB L SIKTFRALICE LI
ERESTULESTZE, BYRDZFEREREEDEROL LN
%ébﬁt@m,%ﬁﬁfbf@ﬁbt%@?%%ﬁ
JEATREE (impossibility of performance) 121X, BE#ARY (initial; ex-
isting) 7NEE & A (supervening; subsequent) FEEE DS b, i
®ﬁﬁ&LT%%K&5®H%%®%%%55K%T@20ﬁ%@ﬁﬁ%
BAREOSEIC, LWTHEBHEE (common mistake) 1T T, 1%
UWiti#i- T (ab initio) EAHE a3, BENBTREDS b, Yk
DEDITIFITNSEOTRBEER E250T, CoTHMBEE 25D
%%%@ﬁ@mﬁ?%ct®f§@m%%%FﬁT*@Af@éocnm
B9 24 F) ADOEK iZOmrw@oL&mbﬂa

2 7I3AMV—vy VEBORE

1 1-0fh

Pacta sunt servanda. DORANL, BrOH S EHEOHEFER2MDLT, KL
BOLNIFAIT, BRELIVIREEDOTH 3, KK, 1 ¥V A%H
BT, AREHUIZLE, BDO5] &2 71E8 2 10ic BT
THHEBRAL, ﬁ%%%%mxﬁm@ot&m5ﬁmﬁﬁ§%IﬁT
6C&MT§QM&3ﬂmoﬁ%%@%%KBMTd,t&m?ﬁb&m
Fi DD, BYOBIHFHEMCERIC L7720, &30 ETHICS

40 Cricklewood Property and Invesment Trust, Ltd. v. Leighton’s Invest-
ment Trust, Ltd. [1945) A. C. 221, 228.

41 He, FHEE, 2672,

42 A.D. McNair, Legal Effects of War, 3rd ed., Cambridge, 1948, p. 139.

43 Anson’s Law of Comntract, 24th ed. by A. G. Guest, London, 1977, p. 476.
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5728 LTh, FHEBRIBETT 4, S RUTNEBERE2 LzTWE
7&%7‘;;\40 LDEDIBEMEZN—N2RT ) —F 4 VI« ¥ —AlX Para-
dine v. Jame: ZEfF (164475) Th b,

COFEFETE, EEEsSedL, toEgR 23R U THRFELI,
g, EEPETC, BETH B V1Y OEBKSZ O R I U
W, ZOAMPLFIREH T L EHBTERP - E2BHELT, &
BROFHEBE LU EHF LI, ChieRUT, BEE, Cobifids
BEOEMITE50NE LT, [HEEY, ATPoAUEENCL ST,
HOEHCEEE EELRAR UL TE, S LALESES
W, BETEBNFERICEELIZELTE, WL E2BITT 28B1H
Bo ZDEHIE, 2O IY, 20X 5 RERICHLL 5 2HE
ZHOPUDET S ENTELRTIEPLTHE, LT, LE
BAVPR2EET L ER2EHUIZELE, 1TEWZORKEBICL OB
A, EREEERCI->TESNILELTY, BBHER2EBHE LT
&%Eﬁj&ﬂ%btocm@,%émm Vi, AEEEFRLVIINE
H o UDRENH2HZHBICHALTEY, L) T &itizs,

bold, COXD BN VT EETOFNEE -T2, FIAE, —
HERPZBT2RD 58, BRERFOFLCIK L > THRET 23N T
N | |

DS — 1, SHTY, LIELEALN S, BIAE, A
FIDZ D Th b, b LAENEDIEHBF2TNE, Tt 0EEA
Dz EHMREMGIER Iz E UTH, AfREEERE 2REcZibizdh

44 Ibid., p. 476.

45 Aleyn 26. ‘

46 Ibid.,p. 27 (cf. Anson, p 477).

47 Hyde v. Dean of Windsor (1597) Cro. Eliz. 552. (cf ik, gu}%*ﬁﬁt, 62
Zo) ‘ . .
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Weoiz, 2L Z‘JNEUODE’EZFJEK{%%LT, BE, REENTECERs
U< 78 3 AREREDIEY R EN B 0TS 5,

37, @%iﬁ%ﬁ%ﬂ?%ﬁ@@ﬂxﬁ@ﬁ%f T IO, BEAE
(supervening illegality) 34 U72& ¥ TdH -7, Atkinson v. Ritchie
=1 (1809) T, ¥V ARPIAEOETHES T 2 L8> T
%%%%ﬁ,WE%?@%K%@@E@,&ﬁ?étgﬂto%b%%ﬁ
EEIhnEThE, YEFEFEOERTL, BEPEECBETAC

BEEL T 51T OBSE (public policy) WKKT 5 &L METH
FEREE O EIO BN BEED 2R, FZdsd © BRRIHE
(supervening destruction of . the subject-matter) WFEELIZIEETDH
<12, Taylor v. Caldwell f%ﬁ::(lSGSS/O Tk, #ER, REV—EOER
£ %8 72DIT Surrey Music Hall 2T 2 L LIFELIZY, H1
ElEZES OB A LTS, BRAOKKDIDEDHETED, HEEE
RIBATT AL ENTERELE>TUE S0, RGETY, [RAUHNICE
5D TIRTNIE “God’s will permitting”) BiT3 & c &l LHHAIN

Tz, @%@E}i% comf EAISHROXLFe? 72, REZH
LﬁKXT ?o}ﬂiﬁ”{é% _kb’Ci]EnFFbmm FHPTE, BHOBEIC
b B AR B e B e IR Uit

COEMEREY LIz Blackburn J. RKO I ST -T2 V3R Dk
MHEELT, YEEVEDPS, &IFEDNE ITIWBHERICHET
ADTRTNMERNEBITINZTNTSA S EWVI L ERFASTHIZER

48 Anson, op. cit., p. 477. .

49 10 East 530, 534-535. (cf. G. H. Treitel, The Law of Contract, 4th ed.,
London, 1975, p. 583.)

50 3 B. & S. 826. (cf. Treitel, Ibid., p.583; Anson, 0p. mt p- 478 ; McNair,
op. cit., p. 136.)




16 (16) W % (PR

PRABHAITIE, IO 31, 2O A F 12 ORI TEAE S D AT
Lo TR T ERZBELTWIIENSN, LI - T, 20AE
WBBEET 3 THS 5 L0 5 BREIIZBROER (express or implied
warranty) 378 NISERIILIEK VRO TH B LML TIR2 5 F, 2%
DEERRLICZDAE ZIZBBWRE LI, BIRE S 2 - m8AIE,
W IHFIND & T HBFMEM: (an implied condition) (TAES §
@&%ﬁb&ﬁhﬁ&%&ﬂ&

COX3LT, BTHHKD B (the doctrine of implied term)
PIEAETHDTH 3P, COBEBICHLUTEREL DD 5, 2N,
BieE e Thes z iz LIzY (5 R,

DEFMOBEA L, ATTRHOBEERBREINIZEDTH - 1205,
PRTHEAIZ I SIKIAIN, Aifu%mﬂﬂm%ubfmaﬁﬁ%ﬁ
ﬁbrmam%Am%&gc&&a s Robinson v. Davidson Z (18
71) BAaks,

FHMIS, BEOETHIELEET =2 15b HHESTHET 3 ¢
&Kaofmtﬁ,ﬁﬁ@ﬁ@ﬁ§f§&<aot&m5k—x@%§
FEE RS CRERICT T 2 BERE 2ER U CIRF U, g, #%
LEOEDREIMIET 5 C & BEWCHMINITLLETH Y, Fhbiis
T%&mC&dﬁﬁéﬁfu&< TRV BELIZOTHBEL, #
i%%ﬁtbto

BHEERDZ ORDEMNEILIR, ZWOWHFHN (the commercial
object of the contract) PSHEHFLI& X M?f;ba”w:?i V—F 4 v

51 Treitel, Ibid., pp. 583-584; Anson, Ibid., p. 478 ; McNair, Ibid., p. 136.
52 L.R. 6 Ex. 269.

53 Anson, op. cit., p. 481.

54 Ibid., p. 481. . .

55 Treitel, op. cit., p. 584.



PhEE T e

TIA MU= g VIEDINT (17) 17
=Rk, —ED BEREM (Coronation cases) D5 5D 1 2, Krell
v. Henry %ff (1903) T %,

& id King Edward VII OBERZBE T, 19024 6 H 26~27
HOMH, ZOTFI258E% C &8s TWWiz Pall Mall SiICH L 3 7
A= PD1IEREY B ERL, RECTHERHH -7, MEEKRD
D INIFRICE, BERICOWTRA N TV - 7755, FEO
FEPLEAT, 2O BMNPREROBEICS 3 C L IXHETH -1, &
CAHDRL, HEDHKDID, R L TORY B ICREERM T abh
BNCEIRs o, P, BROBEOHICEIEEL:S 2, KK
ko TBIRHILFE B OFREDERZHER LIz, UL, - ORFE,
BB & DM SN, BUTR, [BERGEOOERTS S, Hich
5 Surrey Music Hall D3t UCHAET 5 C & 45 Taylor v. Caldwell
LTI BROOKIEE 2> TODE AU TH 2, 2 LT, Lo
FIEDESOEEICE 5 3 DTRVLLE, BHZYOBR24n3 | i
RUR, BEOKHBB AR,

COGE, WET L 3EWO BT GEECRAE Tk o, e
BER, EHIT - P DIERERATS S TE, ZH0 A iH
SVAE, TNREBRTH 1, KL, 7IAFv—v s vaiAn
DB REDOATEHIR T2 C & x L, TRIORAIET 5, BITICRKL
T DT ROREDEROTRADBAR bk LTHET S & Lic s
wx@@o§°ﬂ+ﬁﬁm,rccmﬁof,rwmrmcammu%g%
ETBHIBIBEEE, FHLEEOFAO1BEE LT EL0N3 L 51cr
oh&mw5Zﬁ%5J&ﬁ&fﬁémgo

56 2 K. B. 740.

57 McNair, op. cit., p. 138.
58 Treitel, op. cit., p. 584.

59 E—f‘)ﬁ’ Eﬁ}ggﬁyy 8 ~— :jo



18 (18) oy A Gar )

Treitel XKD 315 1 [Krell v. Henry 3, #IHRHOE
¥ (the doctrine of absolute contracts) %33 IS {AEMUICHEAT
BT, ZNLE, 35 ICEMT 30 THELTRDNIIN, WTNEHK
I b“CL\ZILSEO_l

CCT, HEPELT, 7I3AV—va VOIEEIETS 512D
FEie DTl s 2 it LI 9, ’

@ &5 1o0%h

35 1 oDE SR, WS LK s CEOHEGTOER (the doctrine
of the frustration of the adventure) T 5, T DIEEII, ERHEL
D TITL T & PP RIETH -2 BIAE, SErsLizdd
A, i, WHEECHEETH -TnE LTE, BMES-ATRSETT
% 781> (commercially impracticable) & 5 k5 s, THOHAEE
Sa A s h EOAERT TIET LT UE -1 b O & BT X 5 2%
Sicis, R ORI L £ A RET, AAIERRICS ) AR
(constructive total loss) DEFEE:2 WEmThH 7510 Anson 1T X,
L b L OEERWEIEWOME (the discharge of maritime con-
tracts) WREIN T Tgi

Moss v. Smith ZE#: (185(()5)3 BT Maule J. KD X SN -T
W3 RPEET A C LI, PEIIKTTED AN, Lh L, EX
REABDDBES 5. COBEIABEFELTINVES . FRATH
EATERN (not practicable) T & WEANHETRE (impossible) am:bh,
LT oy I nEREPITRETSE 7"£lﬂ & X TIZETALE (impracticable)

60 Treitel, op. cit., p. 584.
61 McNair, op. cit., p. 139.
62 Anson, op. cit., p. 476.
63 9 C.B. 94, 103.



7IAP V=Yg VIEDNT (19) 19
E@?@gﬁ

COBDY —ADSH, V=54 V2« r—A L 313 3 D1E Jackson
v. Union Marine Insurance Co. ZEft: (187645) Td s, BFEMHTIE, B
BT RS D S RIS DL T, WEAOERE (perils of the
seas) WX O HMBKIOBEDH -2 E 32 RE LIRS SR A
2o AR, 187TIF1IH OB DS 5 FHEIIT L T, Liverpool H5
Newport ~"KEG (il EOFR 2 X 08 FHsk) BeE U@,
Newport TIXEHEHMME 2TRA, San Francisco ~F 5 & E 1072 - T
7o & T 505 Newport M 5%F, 18721 5 4 B, MIEEREL, HiE
URORFF2 AIBH Th -T2, 2D 32, BHIZSARTI THNG 3D
LEZLNI, —7, zﬂwamm,ﬁmﬁmf®ﬁ“%%%ﬁﬁbf

HORZERR U, BR2EH-> TONE, E0OMESKOMEICE T L

EOLLATHoT0, FEEFER» L %fg,%%%ﬁsﬁtm BH oW
T BITEREHSP» D T 8T, BEHC VY ALL VA, YHEEEOR
WG o 72 SV S RERRIC R UTe S0HITS, FIBRESTHES Lk o 12
CCWHUTHMERFERZ LA TOE L, BERBESORRIC L 3F
FRRHORAL P RILT U LR LT, R LT, BEORBAHICHT
SRBRESHERIER SN,

#EAZ (maritime adventures) FETIX, Taylor v. Caldwell =
HFEREL BT SIHBIORE R L > T b, ZOHBIND EC 5] bl
D#E Y (maritime flavour) % 3% 5, EROME eRicT ey o v — |
OEIEISHRLE b DITT ¥ 2tng

(@) 220N OREE

64 McNair, op. cit., p. 139.
65 L.R. 10 C.P. 125.

66 McNair, op. cit., p. 140.
67 Ibid., p. 142.



20 (20) o gg (RFD

LlED X 5 7s¥grasE L@ frustration of the adventure & Taylor v.
Caldwell TR 25T 5 BRI OTREET & 5 —fi s 2R
Oy L1k, PO TE 1R (1914~1918) FIKEE LT, LTiK7 7
APU—v g VELTH—INAC L %U;OTG:SO F. A. Tamplin Steam-
ship Co., Ltd. v. Anglo-Mexican Petroleum Products Co., Ltd. s
um%bumva]mmmemnmFﬁiﬁ%@%ﬁﬁﬁ%ﬁﬂé&ﬁ
FEHRZ—REBELAUTH 2, BERIICE, BEAESEHTAILLS
BRENVEVIIIIVIDIEETD 7;0_1 LT B, 4 HTIX, frustra-
tion &1 5 EEIY, BAMEE ZNDSOENEBES ¥ L5 2ETHE
WK T B LA UTEBINZNETHD, LEH-T, 77 A1

1
Vv s VE3ERBSEORA B OHELZSTIOTDH %o

3 79ARPV—¥a VAL DB

75 A U—a VESLOBEFR, FHERLI - THEOUPIIBRIL S,
#lz1F Schmitthoff 1, ORMKEAYDIREE (destruction of subject-
matter), @& (illegality) (sHfid, TN 235 W& D (out-
break of war) &EHADEEE (export and import prohibitions) @
2 SICHS LTV B), @FEORAMZE(L (fundamental change in cir-
cumstances), @A &A%Y (export and import licences and
qmmg,uh4o%$ﬁ,cﬂ%@%%m%%wﬁﬁbk&z%gﬂa
R EOIT, ®OEEE UL LRI LT3 BT e § o & b,
COEEEBHEHICET S 50 TH 505, B LNIHEZOWIC

68 F-HE, BB, 8-9-%—; McNair, Ibid., p. 142.
69 2 A.C. 404.

70 McNair, op. cit., p. 142.

71 FEARE, BB 91—

72 Schmitthoff, op. cit., pp. 96-102.
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1) 21
BESN 2, EEVHENIS LT, FENEENTHS ELNB 501
McNair Th 5,

McNair }, 75 RA b v—v g VEENBEHIN3HEL
BATHNE, & URETHERZFHL TN ZIZS, 20
MR LD THBO L, EHNEHLIEELTY, HOLEPEIAA
TWIZTH S5 E 0D RERREF S D=2 X3
RRFEETZINE L 20, T/0bb, YEEZTWITIHET L0 &k
BETH VO FEORY 2/ UM 5 m@5¢5f%®fo Fiudz
LN ELT, T 80@%%%77“““&\50

(1) EHIOHEREOE, #1415 Nicholl v. Ashton %1’@0 CDEMHET
B, BERRECHLUT= 7+ EBEL19005 1 F1Z Alexandria 3T
Orlando B &M TR - 12, ZDELIIFTFIZEEREL, 1 BICin
EUTREELRY, BYRESRTHHRE LTREEL T o,
TR OMIE 2 BY, HEDEERE Ui,

@) FHUIHSREORRE, Fiz2leglEdt, cheonTi, i
BD Krell v. Henry HFf2ERE Sz,

(B FHURWHRFEORE, flA BSOS, 1E6E LT, Gei-
pel v. Smith Ffenih 5, CORETE, BLRFOUIENT, K
Newcastle 7»5 Hdmburg WCHRZEINEN2 Uz, Hamburg ED 7
7 VAR ZEBOTID, ORIV 5N iz, AREYRILEE
ESESPN ﬁiﬁﬂ%@?ﬁﬂﬂ: (restraints of princes and rulers) | 24F &3
3‘2:.71»&5«:%_0 fﬁ#ﬂfﬁ&i, RENHEEAREELUIZORIES TS 5 &

73 McNair, op. cit., pp. 153-155.

74 (1901] 2 K. B. 126 (C. A.). (cf. McNair, Ibid., p. 1370

75 FFEMI, FTHED Robinson v. Davidson FfE (1871) (¥7 =2 F OiE&Ic &
HIEETEE) LARTIORETS S (EEE),

76 (1972) L. R..7 Q. B. 404. (cf. McNair, op. cit., p. 140.)

s



22 (22) 7 78 (D)
Uize COREXEIR, BTERBEEREFRFEREPSF 270 TIREL,
R 5 3 LTz,

@) FHONEWEIIZZDOMOBITITRL L ED TSV 3 OB
Tk o THEREISNIZSE, OIAEBRENOREE - TV A iR0OEH,
20125 T &5,

ﬁf,&mkmmvhmmmC@d&CaiﬁoC@i%fﬁ,k%
ANiE#t EEANC LT, Quito 5%, FMP5RELTEL 25805 1
EMPHRIT 5 CLICAB L, BRENEICE, ORMMH19155E 4 430

HE TIcd| SEINZOEEIE, BAREREN 2R 50, MHKdT 5
PICOWTERER 3 2, OQFHIHTCARSBFOBREL2ZT 1B
Tk, FAREREN MR T AERERZ S DLV 5 2 DORERDI D - 1%,
FfsiE 4 5308 £ TIRZGE LY TabnT, 5F11H, JHEULENCE
FRc X b sh, 98 CHESERINZP -1, EEARI AR
WRRFE LIz, AL, BAEERERTE LSO TH 00,
FEOTREE LR U b A EFA T, BEERZ, FREGSEOHTEL
BB CEERZRD 32 CLR2BR LIz OTiRZVE U, ZEa#T
Liz&HR LT,

%910®I?A'HmmmsmﬂmmpCm'udv Anglo-Mexican

s

Petroleum Products Co., Ltd. 5{&02’_?0!,\’(&& BWwRELT7IAL Y
—va VOBALBEEINTWS, COFEHETE, F.A. Tamplin Z%
19126212 4 B 5 5 5 MO EIIRMEIC L - TRl S 172, 1915
E2 0, BN ERRSNE UTEREL, SdERTE-7, LU
JEIRE AR R R 70, MR, B L OfmMEEEHTIIULT,
TR Uic EEIR Uz, BRI, 8% 2 OEET, TinI5Iakis

77 (1919) A. C. 435. (cf. Anson, op. cit., p. 484.)
78 (19163 2 A. C. 397. (¥:69808). (cf. Anson, Ibid., p. 484.)



75AMV—Y e VIEDNT (23) 23
EETVDEHRU, BT X ABROEE R, YEESZYHOEGTE
PEEETARERMMCDIZ 12 D TRZVEV S OB ZDEHTD
- 12,

6) BB CROTBEBEOERE BTOBEBE:
T, CORlE L Cid, Metropolitan Water Board v. Dick Kerr &
&L$#ﬁ@%o$$#ﬁm,wu 7HA24E, FARMERD 6 #EN
Y TERT AEWBHE SN, 1916FEEKE OGS TEDRHE

tatctoﬁﬁﬁu,t&m%ﬁﬁ%@nf%,ﬁﬁ%ﬁﬁ?acau
PIIPEENERET TR ST, FEOREY R B E LA
" BCELIEBELT, BROME»TD I,

(6) %ﬁ*ﬁﬁﬁﬂtﬁ&igkﬁz%V-m—i@&ﬁ@ﬁ%m&o

TEIID BRIV ER T E 2 o085, A SRABEDZODEEYE
BEFBVBEINGHE LY, ELOEESETANDITEINENAL
DEK 2B TEBLBIBE LD, BEZHROAVBEINIEEE
#ﬁcﬂmzﬁﬁg COMDr — = = UTI%, Baily v. De Crespigny
iﬁbﬁé COBMETIE, Pois SHASH I EEICEY BT
AR LU TOIY, EEECETE, 2 OglEAH 2 01 2 mHiic
BOE, BEREOL o7, HRELUT, BabYHEDIY 2EMIT

LIz WS BlT, ZHOREPED b,

() BEFDX 5 CTFHUZOHEENIEE LT, RGDBTHEIRIE
L2558, BlE LT, A#E® Atkinson v. Ritchie HiE% M X
nrn, 3ok b, BROGEEZ27SA M L—vg YOHITED 3 0ED
OV TIE, FEDETERWOLD»N TS, FlAE McNair 1, %55

O

79 (19187 A. C. 119. (cf. McNair, op. cit., pp. 153-154.)
80 McNair, Ibid., p. 154.
81 (1869) L. R. 4 Q. B. 180. (cf. McNair, Ibid., p. 154.)



24 (24) B 7z (FF)

EHBEODRIZ, BRI, 73 AP v—va VERELERD, 20K
R UTOZHWOMBIIEM»oBERECED, LEHEDOBEVAY AR
HWIZZDWDT, 75 AP V=¥ VEEREZRD 3 LEE /S0 ETEH 2D
~Nizh e, U LEWE, BEeERC AR, ERE UVTERNEECLSE
AR 73 A V= g VORZTICE T REEPBRAILIS - TET
g, LN o TN D, LR LT, Treit8e31 % Schmitthoft 12 HEHE
EoTW B,

(8) REMBIEI TS, 2 OIZDHMHO BRI L, BENFK-
T BREFGRET UL S L9, SBEESHRICHIEOR 2 BITY
BLERZABEDEWHE, COBDFEFH L LTE, HHED Jackson v.
Union Marine Insurance Co. FF5d %o

McNair &, BAE8DIRGELIZDL, 77 AN V= a VEREKT S
5 s HRE S R ERSFE LI E 5 0, FRAVCHETT ~SRHE
TdhoT, YEEOEA (intention), BEE (opinions), & HITZDHE
DV TH > TN B E I DR DOWTIRERDZNC ETH B L0,
Lord Sumner OERFFILT, [21Ua BRLEE 510 EORH
(temperaments), /K (failings), MR (interest), FEDF (circum-
stances) EEPPDYDRNCETHD] LBTN D ®

UIdiaT, 79A b v—va ¥V 2ATHL FBNTZEE (seli-induced
frustra,tlon) 12, YHEEDEERIAEDTHAPH,7 7 A }~ v—g V
% WL bm\o HEOZ7 AL V—¥= ‘/Mi{%ﬂﬁv’oiﬁtﬂﬁtm, Lahs

82 McNair, Ibid., p. 134.

83 Treitel, op. cit., p. 586.

84 Schmitthoff, op. cit., p. 96.

85 Hirji Mulji v. Cheong Yue Steamship Co. [1962] A. C. 497, 510.

86 McNair, op. cit., p. 155.

87 Ibid., p. 155.

88 per Lord Summner in Bank L1ne v. Arthur Capel & Co. (19197 A. C. 435,
452, (cf. McNair, Ibid., p. 155.)



8]
9]

TFAPMUV— 2 TDINT (25)

PTH%, ZOHEPIE L TIE, Maritime National Fish, Ltd. v. Ocean
TmMa&Lm.$£ﬁ@5°C@ T, BESAR VY VRICE
TB b r iR, BIREHICLY, EEADSED Iz, mNEEL L
%%ﬁﬁmﬁmf,wVWyﬁM@ﬁwﬂ“fmsxfyxmuggcg
M T, Far A, R&E M5 £5
ERBT OO 3EILY CTh o1, 22
TUCIERIREL, BEEARNLTIZY S
HRGEHHUIZE TR U, RERIEEES 1, [ZUORFRES,
EEANBHOBROBERICEI B3O TH 205, 752N bev s it
momal EHFRLE,

TNTEEHTHIZ 7 A b v~ 5 ¥ (partial frustration) D¥BEIF &

&h

DT A 2V AREBE LD,
TEEAR, B EEADSZIX
A=z VIZEh R

™~
) \.ﬁ

\J

EN

DI LOES e, Thabb, BHBFOTEINL ohdh, 20
SO LOVHITUIBE, BYEED OFEDS 5D 1 o2 TER
LRTNEESZY, Eahd, COED7—AZ LT, Hindley &
Co., Ltd. v. General Fibre Co., Ltd. ${9'0f)§3> 5, TOEHETIZ, #E2
KR HERE RTIT, Calcutta W T, BUNET Eipass Hamburg, Antwerp,
Rotterdam F7zi3 Bremen RHBLT D, BRI 35BN { &
THHA ST, BEOURIC LD, ¢ OmOTES L2 sii, it
wizh, L:'.LE% Antwerp & Rotterdam 3% 717 V4 VEIZ
TE5T, TNEOWTHBT TS L1348 Ts

TIAN V=Y e VERHOERIL, AREYECHRINIIYTIT X
oftwcuﬂﬁém&wo?%3$K%%m&¥$%%ﬁféca&

HEED, ZOC EDFET HEEE BFEUIKTERD, LHsT,

89 (1935] A. C. 524. (cf. Anson, op. citf., p. 494.)
90 [1940) 2 K. B. 517. (cf. Schmitthoff, op. cit., p. 102.)



26 (26) B AN G )

Fieaa LTnahEd B, @b L2 LTI, BRONRVD ST
L 5T, BROHEEOBENADICIRBHTH Y, BEOTH LM
e, SHEEAY, YEEONEBERLH-T, ZOLLETFETIRE
FIEZD X 5 KT ULk - O Tz LD L 2EE
F~ETh B E McNair 3~ TW Z?L

4 75ANV—v s YORR

S5 A b vy VORMER, KRAILTZORT BN, H11E, 77
A b LY VELHRBOREIC L 5T, B2 OEELDRRICH
ofaﬁmwﬁﬁﬁéctﬁ%goEW&bf,Hhﬁmmﬁvxmm@
Yue Steamship Co., Ltd. JEEBT L5, COEMETE, 19164F11A
wEiE s N BAREGITE - T, MERII7TEIALH LIFE10 A Sin-
gaporean B2 BBICHT C LB LI, ORIV ERE L, Fin
ERIC & » TR SNz, R, BEVRS 2 FRIND EFA,
A E I 2 T s BRORR BRI B, B (53] &
Sz 1z, UL, EARIX19194E 2 A & TEEEDRR SN2 - 70T, A
WP 2B 32T 5 L RHi- 1, MER, [RMER7IAN V-
o e VOREERHRT BB & -] EERULH, B, [77
AP Vo va VIEE Y, B EBKRCEE L] SHR U

%zm,:%y-n~mﬁwéfﬁxrv~vav®%%@,%@%@
SRR A U RO A A OSBRI B R 5 AN T, BEO
W OFWRTEL R SEICHEELTLES CETh b, T8DD,
% OFs S LRIC AN B 0% 2 B ETMTHRY WS 505, §TIRH

91 McNair, op. cit., p. 156.
92 Anson, op. cit., pp. 497-498.
93 (1926) A. C. 497, 509. (cf. Anson, Ibid., p. 498.)



TIZARV—Y 5 VIEDINT (27) 27

HIH DO LT B EEIR T TES 20T 69: BIZ, Appleby
mmwasgﬁ%u,A%HW%®%%®¢K,55%W%%zH65&
R 5 FZr, WEMICE, FHOCREZEOEHEICTES rh0d s
Wb o1z, (LFEOMTHRIC, U LENMERT 2 U8, B a3
BYPKETHT TUE >0, EZHES Licys, SHHEHEE LT
BB STDT, BHEZNE T 1 HEITR LT 3185 £ & 45T
ERAYE

EIESI0) Krrell v. Henry %ﬁ—%ﬁ?&%*f 3, ZEE BEREEDIDO
HHFEBTFREOERZZIT 5L LR TE P72, ZHEAOREL
TR DBHAOFHEB R RIR SN, COX 3 BRAEE, AUR
R (Coroﬂation cases) M 12T 3 Chandler v. Webster Eﬁéfg
TENTIEHLICH 5 b, COMETE, RERMEROTIEE 5
DL EERY 22 HE EFEA, DEOHEBAME, HeHLET
MIFY FThots, FHIE, CO3 51005 v Faiith- 1os, ey
HIBC, FFIPILICIZ 12D T, FHFEHD 100E ¥ F OEER KD
720 FIRIT L, REIZ 1005 ¥ F OIRE2RD 5 CEDBTERODA
RET, BPUARYFLDONTE 73 A b ve v s vSEAT 3 Ui
BHMEVERLTOB LV BE TR S b & s, BEE, (%
HFEHD 100K Y F1g, 2 OPAEDE L FRREOBEITI, FUFHE OB
k%2 BEy & Uz #8497 (quasi-contract) FOMEANITHE - TRBEIN S
NETHH] CEEUILY, WHIIE, [752 0 v—v . vORRES,
R e TLIFEHET 5 $ DT < (not to wipe out altogelher), 7zA
I MHEEOIROBTEB 2 RET U0 0TS 35, WHENES

94 Anson, Ibid., p. 498.
95 (1867), L. R. 2 C. P. 651. (cf. Anson, Ibid., p. 498.)
96 (1904] 1 K. B. 493. (cf. Anson, Ibid., p. 499.)



28 (28) B %GR
KRR E 2o o BV AN & LTz, 25D, 7FAFV—Ya V3
ALBTC BT, ZORERRELVTHINZ S > T0IZOTH %,

T OWEESERITOWTIE, BxOIHEBEE LN, LM TINM2F,
Fibrosa Spolka Akcyjna v. Fairbairn Lawson Combe Barbour, Ltd.
51’2’;01:{&4\’(‘, E¥Ezizk b, Chandler v. Webster DL — 1 3%
zémécawaaoEwmméwemxmf,wm$7ﬂm,%hﬁk
ThaHA XY ADLHE, &38R EHELZN% Gdynia TFSETH
%%,L%AT%5£~§VF@£ﬁtﬁ%bko%%@ﬁﬁ&%o%y
KT, 2055 1,000 #Y FREAEFTH-120T, EEAZENZHE
EEARE ST, AN, AFVABFAL VLTI A3 RERE
ﬁ%b,9E%BF4V§MG®ma%£ﬁbﬁo%@t@%%@%ﬁb
fro ZCTRENL, =Y FYOREAZELTT HICKELEHORAE
DEBERDIEC B, BEHEAR, DI OLEIEA T 2O EHEE
EUT, EEREME LI

£ 01,000 # v FAEHDNIE &, B EFHIESEEEL TN D
ThHhrb, THCEILFRITE > T, SRERL2RDBLVETH
STohs, BEPIIERGE LOEEZBEIET, BEZRDIL, 330
Chendler case 2T, %%ﬁﬁ&%m(whmm)ﬁﬁﬁméwﬁ
g WEOAETRREICIZ LS 80 T A4 - e LT, Lord
Simon 12, MR O WROENE BEZOCEDN T 5 HEOE
BRERBIL, CCTWS MEREEHETRSL, HWROET, 37405
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LTRSS T ALBEOREERD LT E, Thbd, TORDIE, E=

HIFHC R UTRIERREENE L BN TS, LT, REOE EFHRE

Y,

LAW REFORM (FRUSTRATED CONTRACTYS)
ACT, 1943

.1. Adjustment of rights and liabilities of parties to frustrated
contracts.— »

(1) Where a contract governed by English law has bgcome im-
poésible of performance or been otherwise frustrated, and the par-
ties thereto have for that reason been discharged from the further
performance of the contract, the following provisions of this section
shé,ll, subject to the provisions of section two of this Act, have
effect in relation thereto.

(2) All sums paid or payable to any party in pursuance of the
contract before the time when the parties were so discharged (in
this Act referred to as “the time of discharge”) shall, in the case
of sums so paid, be recoverable from him as money received by
him for the use of the party by whom the sums were paid, and,
in the case of sums 80 payable, cease to be so payable:

Provided fl‘xat, if the party to whom the sums were so paid or
payable incurred expenses before the time of discharge in, or for
the purpose of, the performance of the contract, the court may, if
it considers it just to do so having regard to all the circumstances

of the case, allow him to retain or, as the case may be, recover

102 Cheshire & Fifoot, op. cit., pp. 566-557.
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the whole or any part of the sums so paid or payable, not being

an amount in excess of the expenses so incurred.

(3) Where any party to the contract has, by reason of anything
done by any other party thereto in, or for the purpose of, the
performance of the contract, obtained a valuable benefit (other
than a payment of money to which the last foregoing sub-section
applies) before the .time.of discharge, there shall be recoverable
from him by the said other party such sum (if any), not exceed-
ing the value of the said benefit to the party obtaining it, as the
court considers just, having regard to all the circumstances of the
case and, in particular,—

(a) the amount of any expenses incurred before the time of dis-
charge by the: benefited party in, or for the purpose of, the
performance of the contract, including any sums paid or pay-
able by him to any other party in pursuance of the contract
and retained or recoverable by that party under the last
foregoing sub-section, and

(b) the effect, in relation to the said benefit, of the circum-
stances giving rise to the frustration of the contract.

(4) In estimating, for the purposes of the foregoing provisions
of this section, the amount of any expenses incurred by any party
to the contract, the court may, without prejudice to the generality
of the said provisions, include such sum as appears to be reasonable
in respect of overhead expenses and in respect of any work or
services performed personally by the said party.

(5) In considering whether any sum ought to be recovered or

retained under the foregoing provisions of this section by any
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party to the contract, the court shall not take into "account any
sums which have, by reason of the circumstances giving rise to
the frustration of the.contract, become payable to that party under
any contract of insurance unless there was an obligation to insure
imposed by an express term: of the frustrated contract or by or
under any enactment. ~

(6) Wheie any person has assumed obligations under the contract
in consideration of the conferring of a benefit by any other party
to the contract upon any othier person, whether a party to the con-
tract or not, 'the court may, if in all the circumstances of the case
it considers it just to do so, treat for the purposes of sub-section
(3) of this section any benefit so conferred as a benefit obtained by

the person who has assumed the obligations as aforesaid.

2. Provision as to application of this Act.—

(1) This Act shall apply to contracts, whether made before or
after the commencement of this Act, as respects which the time
of discharge is on or after the first day of July, nineteen hundred
and fortythree, but not to contracts as respects which the time of
discharge is before the said ‘date.

(2) This Act shall apply to contracts to which the Crown is a
party in like manner as to contract between subjects.

(3) Where any contract to which this Act applies contains any
provision which, upon the true construction of the contract, is
intended to have effect in the event of circumstances arising which
operate, or would but for the said provision operate, to frustrate
the contract, or is intended to have effect whether such circum-

stances arise or not, the court shall give effect to the said provision
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and shall only give effect to the foregoing section of this Act to
such extent, if any, as appears to the court to be consistent with
the said provision.

(4) Where it appears to the court that a part of any contract to
which this Act applies can properly be severed from the remainder
of the.contract, being a part wholly performed before the time of
discharge, or so performed except for the payment in respect of
that part of the contract of sums which are or can be ascertained
under the contract, the court shall treat that part of the contract
as if it were a separate contract and had not been frustrated and
shall treat the foregoing section of this Act as only applicable to
the remainder of tha,t‘con‘tract.

(3) This Act shall not apply—

(@ to any charterparty, except a time charterparty or a charter-
party by Wa;yv of derﬁise, or to any contract (other than a
charterparty) fqr ‘thé carriage of goods by sea; or

) to any contract of insurance, save as is pi'ok)idéd by subsec-
tion (5) of the foregoing section; or

(c) to any céntract fo which section seven of the Sale of Goods
Act, 1893 (which avoids contracts for the sale of specific goods
which perish before the risk has passed to the buyer) applies,
or to any ofher contract for the sale, or for the sale and deliv-
ery, of specific goods, where the contract is frustrated by rea-
son of the fact' that the goods have perished.

3. Short title and ‘in‘terpretation.—-

(1) This Act may be cited as the Law Reform (Frustrated Con-
tracts) Act, 1943,
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(2) In this Act the expression “court” means, in relation to any
matter, the court or arbitrator by or before whom the matter falls

to be determined.
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ONWTE®RD 2L TELT, 220 15 HEORG DR
78785 &5 2R DIIERCEIESFE L) UT, WO Lk
LTZ5aiciE, ZOHPOBEIT ST Uiz & BETS &gﬁ&%i
Lo, —RIniE, BEIOAY v 123 oT3 L5 1CEZ 328
fIRs—fk [ZE0% ] (foundation) &722 0, - %D Lz, Treitel i
L, (IS DFRE & 7‘;5@7»8:@5 Feir3

TEDTH B EIRT

1 £0M

hi2s0 K v ¥

125 (1916 2A. C. 397, 406. Lord Haldanelt 75 &

FU—ve VETIT
DHBENIDEIROBR TH -7, (cf. Treitel, np cit., p. 614.)

126 (1939] 1 K. B. 132, 137.

127 Treitel, op. cit., p. 614.

128 [1939] 1 K. B. 132, 139.

129 Treitel, op. cit., p. 614.
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LM EBAICIRE Y DSV EDTH B EWVA D, BURIIZEA2FE
T5DE LT, TTIRFIH LIz Tamplin case D Lord Loreburn &
sicd, [RRCIE, Wiz s BT ZWoRY 2k 2%
%Oé®fﬁ&mﬁ ?%®l¢%¢dﬁ@®rﬂm6,%%gmfmm

vAg" %ff’]@?ﬁm (foundauon) ER o TN &ERPHETACLEET
SR
(3) ZEWBEEEFEFL (The theory of common mistake)

C.OHIZ, BHR® Bank Line case T Lord Haldane #5120 BJ)
RIEHTHDEBIEDTH A f?1§3,1 Joseph Constantine Steamship
Line, Ltd. v. Imperial Smelting Corporation, Ltd. %5—{1—*]5;2“5, Lord
Wright @ enz#H LT, [l SFEEVEFEQEEICISL 2V
FRT, BOESMS 20T, U LD &3 2 WL LITHEIE

Y 2HB & 2 5 b s s, REEEBe, ch AR IHENER

ABRBBOTEDP 7 I AN V- Y s VERETIEALVTHEHRT AL &
BTERWERS | LT E, COBE7 AP V- Y a VIREOD L
& U T McNair &iﬁé@_[:ﬂffb\‘ébl“?s Anson % Treitel 1%, T D%
EERLTORVERA, BD B TOVaL,

(4) TF#RPF: (The theory of just solution)

Lord Wright %, Lord Sumner »3%»-2C Hirji Mulji case T [7 7
A b V= VOEEER, BRNWENCEET 55ERE-~2, ERPRD S
BADESCIINS E L5 255 1 DOTH (a device) BOTHA] &
Q‘E&?:C LWER L, Denny, Mott & Dickson, Ltd. v. James B.

130 BEAEE ‘

131 E1919] A. C. 435, 445, (cf. McNair, op. cit., p. 150.)
132 (19427 A. C. 154, 186.

133 McNair, op. cit., p. 150.

134 JHiE 122 28,
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TISAM L= VITDNT (45

Frazer & Co., Ltd. %ﬁi ZBNT, i
SAM V=Yg VIEMIEH BE&ERERT S TR

2, ANE eV s v —PRBEIVIIEFIOOEEIZIAL-ATHLH E

J‘Lﬁ“és,s ¥ 72 Constantine case TIEERD I 5125 T3 ¢ [ DT
Uz &ERIET B & &, IEXDEERY (just and reasonable) 72755
2E BB, WHUFHSEIELTET 30T 5.

COFL, HEFLFHCELL OEFENZERZSAZOVEADHRD
THAHUE, FTLEREVWHTIRD A, ZRIEITLHEZHIEADL E
(a truism) %L“oft“é%t@“?@’ﬁi LT BB, 3 ULDHRPBEOHE
230N, & (danger) 2L & Lz, ORI, SHFNIZEN

ERNFTEMPNESECIEEINT, 23FRTBVTEEI LN EE
1%
ABER RIS AEEDOEMEER D LRET 5, Denning L. J.

British Movietonews,. Ltd. v. London and District Cinemas, Ltd. &
é%ﬁmf&@;5mﬁ&fm5:rtam? P2 DRIFIT TSN THESS
BTHBcLTY, YHEFEORRMENH TN EITNE, Z0%RiHE
WHITH 3 ERAMUBRNTE S5, DRvbN P EERITH r#&
B, ~»lt%® LIz, B2 ZOXLEZ RBITNETELL-
72 B, B A BHRET AHNFZBALTELNEZ 57 (It is your
own folly. You ought not to have passed that form of words. You
J &1, FR

TEh ot NESH (un]ustme) PERELVTEP B IFRILEEER

ﬂll

TIII

ought to have put in a clause to protect vourself.)’

135 (19441 A. C. 265.

136 Ibid., p. 274.

187 (1942) A. C. 154, 186. (cf. Treitel, op. cif., pp. 613~ 614)
138 Anson, op. cit., p. 492.

139 Ibid., p. 492.

140 (19517 1 K. B. 190, 202.
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ol Db, HEEHTEHED Chalmers O X 5 SILEEELLE

BEATEERB I OREN2H O T a2 8 L xBbiu, bivb
i, SFEFEZNTNORELZ L > TVELER2HM->TWADT, 2h
> THRET5DTh %,

CORME, BEbic BERCKSNTER SN, FikE T3, Lord
Loreburn 250 o7z [Wips 2 HHM 3 LROEBE 2 0BT 52804
@T“&ifgblﬁz &S BENMNKE SN, Viscount Simon 1%, [ LO
BB, TTARZITELEVELHORENTS 5 W EEET T,
FERUTEEBE0, 805 O, BRBICRE LI BRGEROHES
HBEEOTHELTOIZI Y b eBMIc X ) KRS s BERPEHICE 5 NS¢
EEBDEA] S0 MR LI, EMREN TR, O b O
%b@m&ﬁ&%%ﬁ@%éﬁéw@&f

Anson &, [IEMERIIL, COL5R, BERETHEAINIZCEDS
BAT, 77APV—Ya VILLHAEWMMEOERE LTEHINE D
SIEVVERY, FHIED, B HSOHEIZT DS 3 EWICK UTIELS)
DERNSHREEAS DL LT, HAHS 220X 3 T 50
ﬁ%bﬁ%%i&ﬁ&f“é?

(6) MHBHAEFL (The theory of the change in the obligation)

COFE, Anson DD HY T3 § DT, Fuc g, b {ESF
HSHROR TR IZIANLNLTVEOTH Y, & FEVHER
%wfwééwféé,agﬂ%f

Anson 1&, T ODHDMFEMKE UT, Lord Raderiffe 2 & ) HIF T %,

141 18934 RE HIEORE (FEHM),
142 i 116 2,

143 Anson, op. cit., p. 492.

144  Ibid., p. 492.

145 Ibid., p. 493.

146 Ibid., p. 493.
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{%1%, Davis Contractors, Ltd. v. Fareham U.D.C. fﬁ}géiiﬁb“f, w
DISRHENTNE : [7FAF V== ViE, YHBIEERL, FHH
FOEBBBIREEE 2ol EEPRED 3 L BICRET B, B¥d, &
HIDBITPRD 5N TWiz L CADELY, BHOET2HENTIEZY
%hts@&@ﬁﬁmﬁﬁtoﬁ%@bebi5#%?éél

COFHTIE, HHFTHE1LTZS
bbHEL, BRIORITREREIFIELR
AT%TMﬁgégmbt$mmﬁ HATanune
%ﬁ@%%?é,&?é b#b CNETTHRZEDHD, BB

, B RERT 5 ctm@é HEIREFRT A E1F, 2T H O
\F DEFRE TS,

L ES DDERBIICDWTHRANTIN, EEOr - ALHIZ-T, b

HaRixED LY 7&*@;&’?7.1“?_@ TaA DM Anson (Ciﬂ I, ZDE
@&thf%m(ww1M%%1mmn@&®i5KU F&<@ﬁﬂ
12 5T 2 TR, BEOBEOE DRFRRETH T EWBTA]
REFZEZLD, HROECARUFRIIEETHIITHB, 77 APV
— a2 VSEEMETH Hh, SIXEERETH 3D, 2 UTE IR
EMSRER 2R 2 DEPITONTEROZEINL B d 50 3
Nz, EresmFRE, MBINT LT 7= —FBRFNTH 50,
%E%?@éﬂ&mBﬁ?%éo%E,_@ﬁ%&ﬁbtm%&mot
ZDfER, BT UobERICEE U EE TS BT SL, BUR
WIS OEBED 1 AlE Viscount Simon Th Y, Z0OHKI 5 iwiE

n[

ﬂq‘
S )
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i
Y
i
'H- N
.
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s
F R
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&
A
&

147 (19563 A. C. 696.

148 Ibid., p. 729.

149 Anson, op. cit., p. 493.
150 Treitel, op. cit., p. 615.
151 Anson, op. cit.,p. 493.
152 Ibid., pp. 493-494.
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Lord Wright Th 5%, Lirl, ZNEFNEZ-mER2F 0D, FE
_ 1538
TAREHADBFN L THD 572 0 5 FERIX T & A EEWY (little evidence) o |

V AV HECBIBTIRA L~ 2 VHH

TAVALBF AT FA MV —> 3 VOTHRRIHEY AF 4 b AV b
CROND, ZDHF 288 LRROIICHFEL TV S @ [ZHo0Th
DOLFHEVZER L& 5 E T OB E 1232 ROTREMESTE I D,
WEEW 2 DR 2 XM E UTHN 2R L, Lr i G0HMS:
BRREPBRICHITT 20 0 HHTT 52 EBHETH 2HFIIE, #
F2ETHCDEBRDPOEBITIC X - THEER2ZT 20HER, W
DOERPHELPTHR2BEEE BT, BEONERERTO %% fkan
Bal DAY T, KEDGL 2 LFED ORFTHE ST
BB ER SN A EBY, RORARET TS | [PEATIZRA 1D,
ZOFROEDE T AP 100 F#45 EFEL, ZRBERZOBD LA
ZHTUOREET 3, 1EEORBORDTIIITUED & 25, POHD
IR 1R ] C OB, 4% AORMERTHLEES S5,

ULHL, VAF4 bAVIE, 75A V= s VEAEDBITREEE
RHIUTRY, B 10 % 4 (Conditions) ] H1D 14&E LTHE
INTVEORNUT, BFIFEUELE (4545—5H469%) % [BIT
7NBE (Impossibility) | & UTHREL TS, VA7 4+ + 2V O [[Bf
TEE] OREFE LT, F 4L [BWEY A7 4 b2V I EBWT, B

153 Ibid., p. 494.

154  Restatement of Contracts, St. Paul, 1932, vol. 1, pp. 426-427. CRE=WKR
4efRERIIE) BASCEE, 19574, 174-5—,)

155 Restatement, Ibid., p. 427.

156 Ibid., p. 427. CRIERR, 174<—2,3
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e (impossibility) &1X, BASEARETL T T2, ELnhofly,
WEE, #, ﬁﬁ(mﬁw)iti%?%#9u®®%ﬁ$%(mmmdb
cability) % %L\D_J EHTEL, 2O AV T, HAR FE LS
HEEE 5 my‘f CEAEEICES 0 L ORAEDBEARE TN E
ﬁﬁbfma CORIEODWTETERR, [BOFEOESZIESN
THY, 79A P U—va VEDEEFOERIZNTL S BIETIZ U,
WINICR L, COBERPMLTIN AR, TIANL—v s vERE

%%@\thfﬁ~?5c&%nEz/5®f,zﬂm&5?&%ﬁ

c%%Jt BRTELI S,

VAT 4 b AV FEUE [BITAEE] 1k, ETREIT TR, B
& Zﬂ'*lL (prohlbltlon) FI213B5 IR (prevention) SIS 284 % 442
%bfmaoC@;5m91%4bXVb?@,Eﬁx%,%ﬁxﬁ,ﬁ
CEBZIEE NS 3 DDA 7T A v— v s vOFA LKA Sh T
55, REFRRZIOMCONT, ZEWRENRL s TWTS, FfE
OEECOSHUBRBPHEAIND 2 222 5551E, BEEMITIZE—D
FEIDH 5 & B TERABRNERIZSHE, 72 ) HITBATIE, 1Y
AED &S ICHRREHEBCERT 2 4 BOBEBIT OV THELAD 2555
5, BT, FATRE, IN@ESTIZELCES AEIEZD LN
PHEBELHBUT, 79 AP V== VITE 3 ERITIZOCEEIN DTS
ﬂf%t&mofibh%ﬂﬂﬁw,&ﬁ&fﬁgﬂgo

157 Ibzd § 454, vol. 2, p. 844. CRIER, 308-<—:.) 7235, impossibility DFR
%'J\ T rﬁﬁTﬁE‘J EUTHBDT LT, RERTIZ [FREE] &5

Tm%

158 Ibid., Comment a, p. 843. (FILER, 308~<—.)

159 A, AEB#REG 24-25<— 2,

160 Restatement, op. cit., §458. vol. 2, p. 852. (KL, 310~2— 2]

161 ﬁm%%rUcc:zxiéﬁrT 2L BANRSD7cEs | T s #1558
2%, 197248, 26-27~<—, 7235 impracticability OFRGER/NGTIZ [EFT

BBl L LTV A0 LT, KR [EFEE] & LTsshs,
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T A AEDAF Y AEE OBV TASLEZSRELT, #1
2, A% AETRBROEESFRE U S TEUBRET 2—20
HERE LT, MUEEPRBEINSD EBBINTIROIKL, 72
) B ETRYRAARREOE 2L - T, T HOLEEVREESN, £
DEE, IHOYFE RSN L NS FHEMATE R S, B2
7 AV AETE, BN %@%ﬁmﬁﬁﬁ&i@T%ﬂﬁiﬁﬁiﬁ%
&%&W®Eﬂfwtlttﬁéobt@of A F Y AETBOTIX
Chandler case LbI#%, Fibrosa case, 1943FEEIIE (IR HKIC
BRI 2R T, RUFIBOEREFRIAD SN BLCESTZORK LT,
FAYAELBOTRIDEI R T r ARl 5L EEELLENED -
T:OD“C“ZF)?O

4 %) AOEABRE (RN B 1EE2HA2ETEIEHFL U
T, Amtorg Trading Corp: v. Miemhle Printing Press & Mfg. Co.
Sensnh. COEETE, VEORMREIEL 7 4 ) #OA—H—ED
i, vEETIC30R OHMFIESHROIEREZOPFRE S, YEDRM
REEIRES 22 - 1205, 10805 ULSK -1, 74 ) ABNOLT
BORANT & b v BT AR DE L SN AITE - 12, ik
BT D i oTztc®), D OBRCH UTRBITTEL 2575, TOI
W, VEOEMEEREEOERFRE Ut E 5, AREEFREHI
3, VEOBEMNREERT AV 5D A — A — OB 2R UEEORHE
DR % RD BIERID D B LR LT,

C Ok 5 s, H—pEE (Uniform Commercial Code, LT U.

162 Restatement, § 281, Comment a, vol. 1, p. 416. CREER, 169-<—7,]

163 Ibid., §$468, vol. 2, p. %4E$ﬁﬁ,wwvwa RE, 8w, 27—
o5 KT, AiEE, 2752,

164 IRH, BB 27’\ e ‘

165 206 F. 2d 103 (2d Cir. 1953) 5 KT, '##E, 278~<—%



FZAMV—Y a3 VTONT (51) 51

C.C. &HET) WHRIEINZE T, ~BOZWEOEROMETS -1z
7, U.C.C. 5 2-6154: T, [BIEL ERRACEBESIZEEORET (Ex-
cuse by failure of presupposed conditions) | & UCHITGEE - OHEHL%
525;5K@o¥0

U.C.C. £ 2-615508 kDAY TH 3,

B TFBIC & 2 BATICEIT A BI41T6 5 135,

(@) Zob3d B AFEWD R L72L & 2ERSREERE LT

NTWAHRIT, 20 &5 2EFRERIEREL

|
ok
0k

NBE (impracticable) &75—-tc & &, Tz BEIN L~ HEE UL
HEEOBROHRHD L idds

BRIDT—— BB TR C T LY, BEINZBEITVETREL 2
ST E S, BERIAEMY L Z—FO5EREZ 77127RE [ L
&, TEPOFBLFEBICHS » E H REBHICED L FEOHRED
ERERE 580, ‘ |

(b) (@)= CE@KEE#EE@@T ENO—EO AT 2 B4,
%Em,iﬁ%i@ﬂ&b%%QE@QﬁKﬂbﬁéc&%%@6 iz
2L, REQERTEHBOEEDHOFEHFONER I F 2 DiC
%%bfw&m%M%%Abocéﬂf %o GtEiE, AETHOEY
B—YIOTRETEIRD 2725 C 2piT
(€ FEXik, B IR RINELIET
EDOTERRD 2 Ushide s 2 e &
®Eﬁo%ﬁ%CEItﬁﬁ THLLERE

ZNPBIEG L SNEPE S

I

i

g

{) l(,(
D}

LERZOE, BIUbEBIC
&, ZDEECKT 5 EHRS

O

ER-
ttb Tfmcnuh DEEZAIEN2 LTV AESIZICDODE

TFZ:L\OJ

166 AT, [FFH, 278-279<2— 2,
167 U. C. C. 1972 Official Text with Comments, p. 171. (7 2 Y As—mEE=s
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CORETEE 20X @)F THbH, ZI T3 ETFHE (impractica-
bility) EEUFOHEI T EMAICHES C & (compliance with govern-
mental regulation or order) O 2 -OWBEIILINTVAS, ETTRE
(impossibility) &7 F A b V=¥ g VIEDWTIEZ EHICERINTY
s, LU, EFROBAOME2ED 54K, BEITEE SR
LLTVADIILRTHY, TOHRY AT 4 AV FOBFEELEalH
CIs o TN A, UG ABREEORIER T Tilad, ML Y
@%%@L&wﬁ&bf%ﬁﬁ%&mé%ﬁ%ﬁhfma@f@go@ﬁ
BB OB 123D C &id, VEUITEC X 2 ROFREL 2
THEDONBY, CHEEELLZVESIEEN, 7FA PV —a
vwomfm%imgﬂfm&wﬁ,ﬁ%@zXVF€KFE£®%%ﬁ
PRI —EOFEB UTEEDV TV 28, FIAEERND AR
THREWESNA EVIREFETHY, CRTESOTEIEN 2 MR E
OTFHZH E», —EOEABEEDTD OMBHHEENO L 5 8R0S
HiTi, ALOEERBAUEER2RET AL EPBURLAYHS 5
LB EREYD, TIARAP V=Y a VOBEIERELTNAT L ER
3 bft\%oo LzdinT, 754 F U=z VIEOWTIREBENER 2 &
S TW3 D0, —BEARE, TR, Kk sk, 772 v—
T2 VOITRTIL DWW TOEMPHRETDH 5 LW f{‘go

K&TIE, JeE LN & PEARZHIHR (a basic assumption) & 78
5T BBFEIH (contingency) P34 UTIEITHFEFTFEE (impractica-

SRS R TR AMEE] 19660, #8258 45, 761~<—.) FFMTE
impracticable %7z AdC [REE] & LTV A, MiTi TRAOTE] & LT
168 RH, BHBFRL, 33— _
169 U.C.C. 1972 Official Text with Comments, p. 174.
170 RHE, BHEHI, 33—
171 RE, FEEHZ 33—
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ble) W2 le & SHERBREINIDTH 5205, BEELE 12T, =
fTBE iﬂmthC&mE§aoooaT%%$&KO” &, &3
FRITIBIR ST s, ﬁ%@:xvr4mu,&%,&%%¢,ﬂ
TESBDDINE, EBELEGEOTH TS 2 OBRBEL 72 & % Flm LT
B0 BEFRDOTNTRFETC EIRTETS ﬁ%,@%QHXVb?
T, BA AU FRIMEREFLD £ 5 212 A40 [2E5 & BEY (reason
and purpose) | {5 UTHIEIT 2 2 £i073 5 T 3, KICEFREECS
mfu,:xvr?ﬂﬁmr,thmﬁmﬁ%gtﬁwfuﬁﬁ®%%m
@&Bf,ﬁﬁ@@t@ﬁﬁ%?&ziﬁ?a%®f,%nm;bﬁﬁm
FFEZKH’JéﬁﬁVAZ{ bf UED LD B30 TRIRE R RN EAE LTS

),it:X/bBCkPT KOTEZHELOBESICL > THNT 5
CEZHLMPIRLTIS,

ARG, DlRicik~aro s HWEIZ 3N L s, BXOTRBEAH»RED
ERE B R0UhBELTV S, ALOLSRETHHE D, FHEe
OHBEHIN, HECONTIE— —F AN TORVY, §hio=z2v 9
i, AERHUCIEALE3BE%2E T T03, LbL, 2hTin
ﬁ:X/b&bTTuE<%i¢ CAEE VTR RE D512 DTH
69moituva6mm REOHHRIITHENELE L EHRE (good
faith) %2EH94 5 12D ICHEE o2 #[7 A1 (equitable principles) % fi
WAL LIS BB RBARS N TS, BELDXD 88 24X T HIRE
CULLS EUEP 2D THS5h, NEDELD LT, U.C.C. o
6%%@%7?@&%%?5%&“9%%@&% 3 2RIZNDTH B,

172 U.c.cC. 1972 Oﬁcml Text with Comments, p. 172.
173  Ibid., p. 172.
174  Ibid., p. 172.
175 Ibid., p. 172.
176  Ibid., p. 173.



54 (54) CO® o ge (BERD
“UCJLﬁﬁ@mwﬁkbfﬁﬁéﬂfﬂ%%ﬁﬁ%ﬁﬁbf“%%g
#9615 LORAI 2 X8 UTHELRD B, BBEEOER LOIZE
mf@,ﬁﬁ@ﬁﬂﬁ@ﬂ%%%?éﬂ?b,gﬁ@miaf@?o7x
) o B DEYE £ 13, Low’s Ezy Potato Co. v. J. A. Wood Co. %
Eﬁ,C@?#K%mf;Wmdﬁ,%@ﬁ@?%iﬂfm&imﬁﬁ&
*SEND3 4 VFELER Low KRHETHREZ LZET S, FHO
re 2 OFHIT 3 4 VFELSENL L ENT, Wood 135 2-6155KIC LS
HEREELTED LN,

U. C. C. #2#F QWA e 2 TORS] (transactions in
gmm)f@%ﬁ,%ﬁ%ﬁmm@ﬁmﬁ%@f,cnw%%w%%mw,
G 70E BHREOT S BEINTOARNS S, KITRY Transatlantic
memgcmpxnUmmdSmms$ﬁfm%2m5%@ﬁ%%£%b
DOREHEITHETH > 10> & 5 DHIRF SN T 20
;C®$#fm,Tmmqmmcﬁ®ﬁﬁ?é(mmms%ﬁ7xuw&
B & ORI IRTHICIESNT, HL 7.0 Galveston 25 4 7 VD Ban-
dar Shapur ¥ TERMERT LWWE-> Tz, FARE, 1956510 27HIT
B 2 Y Utods, 117 2 BiT A= XEFpE@E s iziod, Mbses
EUT?%%@D?ME%BK%O&E%%Kﬂ%btom&ﬁ%u%@
10,000 = 4 A DFETH Tz DD, 3,000 =4 VG, DD
278 & RATEADHY 306,000 F AT LTHI 44,000 FARFIELD o120 R
M85 DEH OEB M (usual and customary route) &A= R3EH

177 19544E7 A, Pennsylvanid M%) b ic, 19684 3 A, Mississippi M TENE
SNnIzC Eiek b, ARES0M®D 5 B Louisiana Jij 2 Fk 49 Tl

178 RH, 8™, 39—, ..

179 26 AD 583 (1967) ; IRH, BIBFZC, 43=—%

180 U.C.C. §2-102. . '

181 363 F. 2d 312 (D.C. Cir. 1966). 75¥3, District of Columbia %3 U.C.C.
BEHAR UTZDIX1965E 1 HTd %,
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FETHY, FEEEABHEINICTZD BYEIBETREE 25720, 74
VABFOER TR > T BRI D T ED2 BATLOTH 305, EHik
RUEBHUSHD 5% (quantum meruit) 5T £50 BB
UTEINO R RETH B, B EE AT 2 Transatlantic B OTE
Thotz, THTH LT, HHFNZ U.C.C. 82-615%&%2BLoo, B
AL 23 e0IciE, OBRERHFEL, ORBOAENTHAEECE
BICI-TEDOGNTHES T, »o@BRERTL YR BESEBTVE
TTEE 25 ERET B Lk, A ZRHOBTH EMTREEE /s
DHYDOTRIEVERR U, Z0OEHE LT, E&EAIED S ZOHELE
2ERULIZS A, 35 HSOHEIH LT quantum mernit 12 % 3%
FH2RDTVED, BYBEIICs3 3 0EThE, £5HE) quantum
meruit OXNRELZETHY, BF2ET LIZ3 AT, BIFAERE
ABLERFELTWBERET TN,

V >

A= R OHIFI N DO EOWS RIFA I, 1+ ) ATk
RS HHI & UT Tsakiroglou & Co., Ltd. v. Noblee & Thorl G.
nLhH.gﬁ%$W6ﬂéDC@$#?@,w%@wﬂ4am, FA
& 300 b YDA — & VEEEA % CIF Hamburg T, 19564F11/12 7 B A
THEENT R I RREAL, ZDEHE, Incorporated Oil Seed
Association D FIET 5 — 22 FNTEY, Z20OHEZHITIE “In case
of prohibition of import or export, blockade or war, epidemic or
strike, and in all cases of force majeure preventing the shipment

within the time fixed, or the delivery, the period allowed for

182 [1961] 2 All E.R. 179.
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shipment or delivery shall be extended by not exceeding two
months. After that, if the case of force majeure be still operating,
the contract shall be cancelled.” (ki AZEIE, BEIEEHGE, W4, BH
B, ANF A%, ZREYED SNEIUAOEE LS5 EL 2
AT RTORTMNC & 2 HESFRA Ut HAIE, BHUEIEEE
LIE UTED o i, RE2AAMERINZIDET S, L
U, Z0Hh 3 RAFIOEEPMIET 5 L5745, ZOEREHETLE0L
TB) EWVWSNEDH o1, 19565F1LF 2 ARFAEN IZEHE s, HER
19574E A R TR SNz p o, BHEAR, EEEED ORICHEDC L
FEBIEED DV - T BEANIC A= CEHEHOBE L B2 5 EERL
T, BRNE 2 Usipstz, ChiekLT, BRBEE, BEHiER D32
WRBRE»HZEATLES (fundamentally or radically different) %
DOTIEEL, LEdoTEBD7 S AP v—va VIEESL U EH IR L
too COHEITEY, FELOyr —2%277 A Vv—>a VERDIZ Cara-
gmwmi&cQJxav.ETAh%mij$g®ﬂ%@%ién5c
s 5T,

# = XEMEER D ¢ BIROHPIC IV T, BEKE DY OTEHE 2
EBTEN, 7IAP V=Y a VERELIRNEVSEUBRPETNS
C e, EC ARG, 7T A U—va VEOERE 25 0%
DS THEXDHPD BD, FIFEESH [7I A+ v—va VIEHDE
B OFRREIEH U Anson OFE, [ZNZhRz-TERHVICR
) BT X AR T o7z £ 5 I E A S 2105 F
X, TARAF Y AERDARDL S, KEEE~NITTEHTRES &
5ChbB, ) '

183 [(1958) 3 All E.R. 115 per McNair J.
184 JHIA: 163 2,



TS5 A V=g VIZOINT (57) 57

5951207 —A%R%Z5, Braver & Co. (Great Britain), Ltd. v.
James Clark (Brush Mat'efials), Ltd. ?}2;1(#60\“6, 2REEDTI O
EMTHME % CIF Londou 4T o758, BHER (export
licence) AFDI% 2N ENFHEDI6%, 30%ITHLT 3 25 O 23
PBTECIs 51, HFEREM U Denning L. J. 1%, 3 UBGHESE
215 5 DR D 100 5 3 OBEHS» 3 & Lind, HEERNIT
EotlZA5 b, AR 7 7 A b v— v 2 VICREY Lz EHREL
2o Treitel ki, WERFEED1OTHS Krell v. Henry Hff:
P, 2EY . w -k AEIENOER 2 B > TS ERES %
TORITED 5 s KIESEETH B, 752 b Lo 2 VORERS
Pacta sunt servanda. DM EFEZ, ZOWEOTREFELEET S12D
T, BT 2EDTHEH, ZOEMOER, EROHIFESNS LS
I, RUTIRR 72W0WE & 285583 2 08 d 5 k5 icEbh 3,

185 (19527 2 All E.R. 497, 501. (cf. Schmitthofi, op. cit., p. 95.)
186 Treitel, op. cit., p. 584.
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