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FIE, FEEH R L CATAHEUN droit de propriété) Z H oD Tix7a< B EOB L ORFEHI72
FRE D72 DI\ AR N O¥EREDOMER (un droit de surveillance et de juridiction) & &I E 720 )
ARV IS

MR (Servitude Theory) : HIHEI L, MHEDE—MEDMERE K UREENC L DYRFEDOILRF]
ROEEE LT, FHZT7 T AD R« Z « 755 —/UA. de Geouffre de La Pradelle)|Z &
STHZ LN, ZOF 25 IXEE B KOFEEF TN AHEE R, HY (es
communis) T 5 LB 2, INFENEROITAERNLIHEE ThD LW D BEXHEEET D,
Z LT, 2O L TRFEIIERISOT ) — RO BHE(rés mince faisceau de
servitudes) DF TEATRD HIVD &35, ZOHA, Kx ODHMPHE (7, 24, EESUIFRRY
13, PRESHLDFIERITIS U TR o 7o ZEfiH 2 © 5 9 2 & H 18,

@=FHEN(Sovereignty Theory) : 20 iz A>T, FEEICHT DI FEOMEEZ FHAE S TR
T5Z EBARHNTI2 > TND, FRUTRW I OFEDEE N FEO FHEC R T2 2
EEIFFLTE TS,
JTEERE 2 (Institut de Droit International, PAF Institut &FFFR) & 1894 4FDHIZET

X TEFEOHER]) (un droit de souveraineté) &\ 9 L3R/ 2812 L QU =1kt L, 1928

11 O'Connell, supra, note 8, p. 325.
12 C. Calvo, Le droit international théorique et pratique, 5e ed, Tome Premier (Paris: Rousseau, 1896), p.
479.
13 A. de Geouffre de La Pradelle, Le droit de I'Etat sur la mer territoriale, Revue Générale de Droit
International Public, Tome V (1898), pp. 337, 339.
14 K b TREE] (964 H,
15 O'Connell, supra, note 8, p. 328.
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FOFZTIE EFIE, LLINOH & filfRo Tz B EOWHFIZHR 5 il iy T HEa
souveraineté) & H20) (B 15%) & L TIHEL W) SEECHHIT DHEREZ IR T D, F1z,
HWEFIXZ ORI UKD X Hica A kLT D, [EHEORIBEIC W T A DENSR~Z 2 &
Mo, FAITFE—ZBNT, EEPFHEL SO LW RBUT I > CGEEDTRH I LU CHTa R
HObBDOTIIR L FEEDMEREN T~ T Z ORI M5 LB ST U2 7002 & A A T
MA D ZEDAIETHD EET DS, |

SEROIEFIMEEIC DUV CERRSHRICIT 258, T72RbbEFOERIC K> THEDWID T
HNT-DIE, 1930 FERSEIE O —VEREMRER S CUT, ~—7 S &) 120
TTHD, ZZ CHRIRES IV [FEEOIENHINACBE T 2 & LT, ~N—7HE L)
DFLRLRDOLITEL TS, THZEOESIE, ZOFITHEEE L TE RSN Z
Bite, TOWHRAIKT 2 EHET. ZOFKIBOEBEDMOMAITED S-SR AE > T
S5, |

ZORPEDFRRIZIHNV T, Z<OREITTHEL VD SEEAIFF LA, LirL, W B0
R&E F—=F R, FUIT7, Fzaxan X)) [TENEHo7,

TR THE & WD BRI 5 Z ik > T A=z 2UD. P O'Connel )13 9 KL 91,
(e A EZ A B D D 2 & BHERROBSM T - F Thkx 72 R % 557 % (accommodate)
TEMTED] L) T ERDIEAH2, 1958 FFITHUR S-S5 (Geneva Convention
on the Territorial Sea and the Contiguous Zone, 1958. LA T, #EMESSKI & MFHR) M OVEPEESK)
(BT H EHERDERH ST d,

16 Jhid,
T MFEGRIE, GEROBAE RO W) BHEE B E 20 G, SEHITHED N SIKIEK CTh D & 3D A TRGE

BRI -2 To DI, BODIED, 1919 R0/ Y [EBIZEAKI Tl en o Toh L) ifiEZH LT,
MIRErE 77 v a=7 55t Sl MRk TERE 202 (GIEES 20074 4 5,
18 S, Rosenne ed., League of Nations Conférence for the Codification of International Law [1930], Vol. 4,
p.1414.
v K b THfgRsC (D3 H,
20 O'Connell, supra, note 8, p. 351.
2 NREIC T BRSEWVIGE L, [HTAME 2580 bNL%E & CIEmFEOE NIV DR D SO
T LHHPRE LRV, F72 13 DS ENDIIGAETY, AP ITE ZHEGERARERT D &0 D B
HOHVNTHIEZO—EOHERD IS EN D BRI E EF 200 P L THB &30, 225 TRiERR S
(FE1D12-13 5,
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Z DL ITTHERD IO L T o T 5T, 19 BHEORKD Y Z ARSI TESIUI LD
TREEEIRI 6T DD REIOHHIAIMER2S, #fmhid 5V NFEEEE T3S Sz 37,
THEESIZ L > CEIROM S 2345 Z L8 TE, F72, SMNERACK L CHANHIHIT S
ZEMTEDLLN) ZENBHHEEZBNDH2,

2 EEEE

SEEETOOHIEL TN THIES & INFRENELR ORI « T HITHNL L TWODHIEETH
DS, AT U FOVHFHT F UL, TR 3P 2 R T A8 U7 O I L <
HUV 19 AT L S,

LnLZedie, Fn B 17 ikl a7 ¢ o 2264 L)L 7 L B0 o DRSO B I Z
DHINEFVTISY | TRV ATEE PGB S\ D 2 TS LTz 18 fibfdlc bigfEe [EED
i) OREED 2 < DR 2 K> THIRS U722,

[EFFATE LT 18 LR 15 19 AN T COREEEEMIT X 0 ZREHNDS R - 6z L
RICKOUEEEENT = - TONEEE A -4 2 SIS X 0 [EFHIOM A b4 Lo OBREE L 7220 |
E & U CHCKOENEIZ N B E CUIEEH) S8 31T 2/ NERAIAD IS @i ToOMER A3
e LT ED D ZOMESDSHALL T 7e, KR, 19 AW, TR LA U HRIC A A
DOXENTIE 72T T 2T A U AFEEOMSIIZ LV . open-door-policy 23HHAL, AN EE R
FHIEE 2 I L7227 & v QN B,

22 O'Connell, supra, note 8, p. 343.
23 D. P. O'Connell, 7he International Law of the Sea, Vol. 1 (1982), p. 19.
% yas A TEOFEE gL PR (1625 IR T, (HEZRRO LIVEERIZINT TR
OEM L ZME 1T SN EEAH LTS, H. Grotius, Dejure belli ac pacis libri tres, Translation by F.
W. Kelesy, The Classical of international law, (Claredon Press, Humphrey Milford, 1925), I, iii, 12.
% BT RO A A EET DN, T8 XMEQEA SITH, SNEAD MEEOIET) (noffensive
passage) | FFSIValiude 59, 2o Lid, FrAOBES SR L7220 & Lz, J. Selden, Mare clausum, seu
de dominio maris Iibri duo, London, 1635, Lib. 1, Cap. XXIII, p. 98. A1 b T > RDOIEFET, /ar 47 A
@O TEHER] OHEHE Ch -T2 =Ty REFERTH D, W. Welwood, An Abridgement of all Sea-Lawes,
London, Printed for Humfrey Lownes, for Thomas Man, 1613, p. 62.
% 181t 7 v T UINFEOEAIIIR T D IEEE O E LT WA T 5L LoD, L
MU 72 A0 IEROD7R BN, sEED MEEDHH ) (usages innocens) A3iF &5 & L=, E. de Vattle, Le Droit
des Gens ou principes de la loi naturelle appliqués a la conduit et aux affaires des nations et des souverains,
1758, Liv. 1, Chap. XXIII, § 288.
21 O'Connell, supra, note 8, p. 325.
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FE L URMETIRAD25, 2o & ol S 2 SO BEEBMAE OV T FAT T ORTEN
(L7 Db ERREORFRH R EN D W ZITEED Z & L 725,

19 AW E Tl Vo & WD T HEROIRH IR, SR SIS 29~ O Tin &R
TE DHEREMNRFEIC —IIEED HIVTIRY . 20728, SMERMAOETHE X8 < E TIHREE
MH52 GNDREERRbDOTHY | WIZE 2L IDFEITENEL 52 2853700 » T, HiE
2T, LN Z R, HffE L RO IRREINI IR L Sh TR L, HRFOEZRF
B OBINTERED IR APEATEESES Ch o721 | BIFPLEREOReR Cdh o722,

19 THhC AP - — ) R I OBE ST LD D > e iEal T by SO I B 2 3
ITEH STV Te, T E LT, —Did, EHiEE E OOz M Z X 55 LT- 1856
g HE ) ERTMEAVES] CUT, NUES SR OG- 7zZ & ZHoHI,
PEZEN D BEMEADOW N 3  HAIE T E DR ERNIARTIGEL QR Te 2 ERNEZBND
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{175 C 20 HHAUZA S TEMEROBH U2 D & | RO BEEE @MU HRERT-2 & DIZ72 > T
7h3, RIRASIRREOFMHE L OFffnSRTEE Sh, fbfine THEEFNE] LD masdERICER S
X120 . NN EREOBORE LG - T b b EME L VD OIIAKHITfakR7e
HOROT, EOBHEAD HEETIIR] LW BERHTE0LEZ bb, £o0 o
TR TR/ P COMERLC N — VS CRIAT O Z LI Lo CHEEOREE@iE~
DEERRIEDEFH SV Z & SRR,

Bz 13, AR—/UW. E. Hal)i 3 T8OV T, BEER RO G D K 5 7RI 2 DT,
HEESEATII AR SR, B DT DI~ COEOHMAAS R AR OB B 2 BiS95 = L1,
SHROBLFTHHA, FEEOBHHEOBIHI DN TIE, TD X 5 72— FRRITEIR L,
FEEOWUL, —EOFRKZIEHUEZ 2O THY . LIXUITFE =FEIZiFAEL R, £2&
SIIBFENS BRI b D LR DB TN DD, | & LT IRFEIFE 2 613 B EiEfE -~ E

28 D. P. O'Connell, “Innocent Passage of Warships,” Thesaurus Acroasium, Vol. 7 (1977), pp. 409-410.
2 Jbid, p. 410.
30 I[FEIRSER RO TES O < DURFER S & TSR GE2 5) ) (BAMEFERZ, 198249 145 H,
31 20 THHCHIEAD Institut, [ERSET = International Law Association), 7 A U 7 [EEEF2(American Institute
of International Law) UV ~x—/3— K « 11— « 27 —)L CORZERRICIT Disamis Z U= 5,
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FEEDOSIANEARTT T DHERIN B D 932, ZolFmic, TEEIpE & B 0 Bz 525 b0
TH D00, IBFEDREZR S Z OB 5 2 LITTER0, | &) 1910 FEEKRHHER
PERRESE R R B COXEEF EE/V— ME. Root) DOBfikes, [ EOERKOMiEHED e &
R Z SRR OO BRI OIEIEAE H RO DALV E T2V = T (P C. Jessup), FEEOBMUT [He
Al L LTTIER< T8 (tolérance) & L COIGERD HILHB LD VT /UG. Gidel), 72 EN
INThD, ZruktL, EffEb [GEG) (lawful errand) 2 b0 8 LT, HEE@yiMEL &
ENCE LR LD E LT = A R LA 7 (J. Westlake)36D L 5 7233513, T LAVHGEI CTHH-T-
LN L9,

O MEEEUE B 2B TRANC W TS GE LS BRRH 50T, Z 2Tl
TEEYMEO AR NTHE R D DDA TR ORTEZ 2 555 ORiferV e TH 5 Z &
R L CRE IV, ZHUTIIRE L 2 20B 2 ik 5 &b s, — I3 EEmiiiE 2 A
(ZIVT DMUTOO B FADIERZ 8 DM & Hr D58 T B, % OO CHEF MM L, TR/FIENC
Ko THX BIVAGEETTRERETIT <, T _XTOMMNEED DAV RS 72 EIE TOMERN T
%o b O ODOINGE, EEEHEOHIERIHIN A2 7RD-0D, 7, T AIRFETHEOHBL L
PDHNERITH D, Z T TOMEMMEL HEFINOHER(a right within a right)40] LIRS~
FHAETH D, ZOSBHOEN KON, IRFEEEGHIEHER O THE. PR, IONT, M
TESK) 30 SROFFIRI2 & #x DIFFNTEEEL TL 5,

32 W. E. Hall, A Treatise on International Law, 8t ed. (Oxford University Press, 1924), p. 198.
33 North Atlantic Coast Fisheries Arbitration, Proceedings. Vol. XI (Washington Government Printing Office,
1912), p. 2007.
34 P. C. Jessup, The Law of Territorial Waters and Maritime Jurisdiction (Kraus Reprint Co, 1927), p. 120.
% G. Gidel, Le Droit International Public de La Mer, Tome III (Topos Verlag AG, Vaduz, Liechtenstein, 1934),
p. 284.
3% J. Westlake, International Law, 2 ed. Part I Peace (Cambridge : at the University, 1910), p. 192.
81 K2 Jiaree [VPRE L] (AR, 1991 4970 H,
8 Uty B K EROIREBED Z DI T %,
9 VNRETHEOFPN PR T-F L LT, 1933 48KIE - T ~—GEREBROX By N1 H D,
Compariia de Navegacion Nacional (Panama) v: U.S, 29 June 1933, Reports of International Arbitral Awards,
Vol. VI, pp. 382-386. A2, SEBOO ML & 230D Bl IV v 2 RN T O 2 TR 5 LoD
LEHRICHY | EOEKT, EEEHINRETED BBl LA _ETIR, &5, i [HiteE]
(3765 H,
0 1876 47 7 L a=7 5t GEERRFAEE (2B 5 7 a—7HEH (Grove, J)DE R, Queen v. Keyn,
[1876] 2 Ex. Div. 114.
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Il FEEE AMORIR

AFETIL, 1930 - & 1958 4£0D 2 DOIRMYEEEE FUINIE ORFIBIEEZIE D Z LI2LD |

8 & LMD AN S o, RS 30 S0~ DRI A M A > TR,
1 EESERADEEEED ST
(1) =i

TSR CORGROIENEH 25 LT, SO BEE /i) M) CERR Safm S ALz
1%, 1930 D N—r ik & T O & b D, £97 ERSEEIIE & L THMFEERR
REBSL L, HE) FPNCRBOTL RA Y DY 2 v ¥ 7 (W. Schiicking) SRS H I T4 &
M, BARIDOBEZENLUT OB AFR STz, £, 1926 FEDY 2 v F L VRN THS (22T
(THEESEATBEREER Sy DT o

FFTUL, T TOMMAGEIL vessels) & x5 & LI HEEEBHIZEET 5 7T RITEL T O L O ITED DL
7=
2 CEFIRIET) 3~ TOMRIRRIE 2 2 L 722 < BRI TR OMER]
ZHT 5, - [Article 7(Pacific passage)?2 : All vessels, without distinction, shall have the right
of pacific passage through the territorial sea. [...].] |
WIZ, EffE(warships) 2% & Lz 12 §%

%5 12 5 (iR : MO B H@EMioOMER O TIE, InREORBIFANCIRT %, - (Article
12(Warships) : The exercise by warships of the right of free passage may be subjected by the
riparian State to special regulations. [...].] |
LD, T RD L EEEEMED D 5 ERADFHTH D,

—J5C, A 12 SOHBITIE

[ BRZ Do L 7&K A TON S5 A1E, SRORIFHER TR LV EIAT 4 b

L EZT D, T LT ESG, b LRER DL IRELAEEREND, [ [..]Ifaserious

NAMMDZN (T =T TZAROY 4 v I—v L) OEEDOERZME 2 -OHLOEFERZETH 5, S. Rosenne
ed., League of Nations Committee of Experts for the Progressive Codification of International Law
[1925-1928], Vol. 2, pp. 98- 101
2 MEEAg DT A R ) — |2, fEHED common user & U CHIEIC b BEERIMEN DD, & OEENGH D, Idid,
pp. 70-71.
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and continued offence is committed, the commander of the vessel shall receive a semi-official
warning in courteous terms and, if this is without effect, he may be requested, and, if
necessary, compelled, to put to sea. [...].] ]
& T TITBROETEES) 30 ROBFUIMHET D, ZD125KDa X Z Y —IZduL, vy
F 7B LTeDid Institut D 1898 FEERIR S e INEDHRIZ & % il & Sk 2 O il 2 B8
TR CUF, Institut PRI L FFFHI8 KB THY | FLOLFIFEFLY = v F 7 HIR 12
OBy L IHTFRRCH D, O], Institut 1% [ (CBE 2801 TH (2B8T°5
FHIWER D 2 12 R T ST s,
ZOEDIT, 1898 4FD M) 2 LURHEESK) 30 ROFEAHBLLIZOU TH LM, i

(TR IV DAMERARAOEMEDMIE O NS HHNZHUE LT D, ZORANT T HEIT37e<

H) LW PUKIZBIT DHIHITH D, PKITRRFEOEO T TH Y | 8iEs R ) £ D5

43 Reéglement sur le régime légal des navires et de leurs équipages dans les ports étrangers, the Institut de
Droit international, at its session held at The Hague in 1898, proposed in the draft regulations adopted on
August 23rd, 1898.
Article 13
Les navires de guerre étrangers admis dans les ports doivent respecter les lois et les réglements locaux,
notamment ceux qui concernent la navigation, le stationnement et la police sanitaire.
En cas de contravention grave et persistante, le commandant, apres avis officieux et courtois resté sans
effet, pourrait étre invité et, au besoin, contraint a reprendre la mer.
Il en serait de méme si les autorités locales jugeaient que la présence de son navire est une cause de
désordre ou de danger pour la stireté de 'Etat.
Mais, a moins d'extréme urgence, ces mesures rigoureuses ne doivent étre employées que sur l'ordre du
gouvernement central du pays.
4 U5 Institut ORSENEES 7 10 ) 1 DA UIFIEETHIELIFIC L 91275,
- 1888 A P— XN TISUNT, SEIORTEAIET 2 Z & 2k, TOlzbnERE (F 319EEES)
ZeHERR
- 1890 4F . ZE AT questionnaire [0l
<1892 4Fy o v —T7 2|, ZESTOWEIZT NHFEIT “absolute and exclusive sovereignty” %% DOyiEsk (7H
) 262 ZiER
- 1894 U | [HEOEZL OB ZBIT 24HH) (Institut SEAERR & FEFR) SR, R, SEEOEERY
MEIE Tun droit de souveraineté  (FAEDHER]) | (T TERIR, MaZiEEHl] 9 R2iE Mnavire de guerre| 7VE
Ya 72720, WRITHESOEDMEZ I (%) [ZHBIRTHE0 I 6D
- 1898 i —r Ml TONEDOUNZ 8 2 Hillf & B OB ZBI3 2 4HA1) SRR (SERED
<1927 Fr = XM PERACIT 28R 28IRIE) 3R o= > 0 7D ERSE A Y bR R
MZRERD 125 (Filf) OFRLE LV ANDLZORER UL, ZERITHE VFEMINLHALE TN
L LT, ZOFHEFEIR, 9725, [The exercise by warships of the right of free passage may be subjected
by the riparian State to special regulations.] &\ 9 BUEHRD (T HEL,
+ 1928 4F A b v 7 AV ASHNC T HRE FARMEERRIZS) B4R
- 1928 £F[A U< RARAZIST DAMERE Sl X OSrE iRl BRR
7235, 1898 AFEHHR® WEHIAI) |2oU VT 1896 4 Tilllo> Tkt L7273, EEIeHy (BB, 2Lk
L, IBRESR) 131897 KU 1898 R & bHTgm7R < BRRE TV,



RILTEEMEC IR U, IBFREOEEMHED AL L[ UL D ITHEH S D Z LIS Ok ST
Wz, Ko T 1898 AEHEHIAI 13 4:0D L O AR FRERE T ORI T L T 2 80E S, i)
BN L TWeDTH Y, ZE T = v o ZI3EHR A Ch D aEE IR K 0 AL TZD
TdH D,

72 BEEOIERMEE K QM@ THEOIE SRS 50726 7 Ch L ZORY] (19 #FCR) 12 Institut
SRR CII e < . BRI D OENITMSRCTH D L HITEZ D, 7el7e s, MIAIRERH
HINFEOHERROMEDHEE SIU TN o725, 37006, BHEHEN) b THER A~ O]
ThoT-DThb, SOICITEEFEBIHECOW TS, UK Fis LTI ST NES
FATHOMIFI & LTI IO HEE LTS LIZBy Tdo 0 46, Sl MEEMMHE 5 > Tl ot
SNTELTY, 7 CHEDOIRFE O FMED I AT D - M COETIERIZ E 9 %f
JET D000 L STUL U TH D LEX DILDND Th D, £ DO a1
OHAIRICEAIN=DOTH D,

& ZAT, NI EHIRRSHRIERI R 5 1926 -y = v ¥ UV HRITK L, KEOBRA
RdT= & 2 A 16 K T CREBIEEMER ThH T2, ZOX I RFEOBERERE X, N0
BRI 1929 FERAE R RO (Base of Discussion) | 4800 19 THiZ, kD X 9 2238l
T2 EREHE LT, £I T, Yo v VERLITEREEERE NVR X, ®5E T
DALl vessels) > HAMERES(foreign merchant ships)| ZIEIE L7z & DDZOBREIZZEF IR
/AN B2V S1N
NRRENL, SNERGI I EBE 215 L2 ud7e 5720, -+ [ Acoastal State is bound to

allow foreign merchant ships a right of innocent passage through its territorial waters; [...].) |

Wiz, EREOBHUETT S 20 EIILL FO#Y Tho, 7805,
YR EEN B S35 U DANE O IEE e 272D D, - INFEITZE OBOS = HET
HHRNEHIET D Z LR TED, L, FRIDBEF 2RO DHEFNIERV Y, -+ [ A coastal

6 ME—1%ZHRE,
6 77 =7 mHt (1876 4F) : FEfROIEIIEE N OMEEBHE R Z BT DN T TSI, Queen v
Keyn, supranote 40.
1 ME—-2 %FHRE,
48 S. Rosenne ed., supra note 18, pp. 1381-1383.
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State should recognize the right of innocent passage through its territorial waters of foreign
warships, [...]. A coastal State is entitles to make rules regulating the conditions of such

passage without, however, having the right to require a previous authorisation(si9.# [...].J |

TR DD D K DI V2 v F UV REIY b EEOEESENHE T L ERIIC R > TN D,
21 THIE, BIOHIEDIESIET  IBREROPETH D, ZHHDIEIIFTORFIC 2 vF T
BR LTI, T8 h,

INEREH T, SIS OIES LA E LR IUIR B0, ED XD 78N O%E bl
RITEM A2 5, - ZORERDSIBFIHED2 WS, IBEZEERENGS, (In foreign
territorial waters, warships must respect the local laws and regulations. Any case of
infringement will be brought to the attention of the captain: if he fails to comply with the
notice so given, the ship may be required to depart.) |

Tl 1930 Fon—2 SRl BV TERIRE AU — 7 BUEO TR E D L 5 2255301 L 7p 572D T
59, T T TIE 1929 FREEIR 19 TS 3 UM RITHIRE I, 3 55 1 300° Tl ER )
. 230 MEFEOER] ZREL, 4 [T ROEMUEET 2HAITH 505, £ DORIG%E 4
A "V (FREOTHEER) 122 &K o1 TEELSI DM & Le, d78bb,

(5535 GEiiAe - BEm] 1%, PKICAD Z L A @R 5720, WKICADT=H, £
TV PRI S D T DI 2 B DU T2 % (G5 130, L, IRFEDZL4,

INFF ETIVERIRRRICAERT2%217 5 BRT, MNEFE ORI 5 & & 13EE

19 Zfth, 1929 FFHAFZRTIILL T D L 9 72 1958 RSN IV VCHELS IV S DWEED A HALD,

25 IH: TESK 18 5 e DI, 22 } (23 TH: fEEERKI 19 5 OFIFERHIME) DR, 24 TH: SRR
20 5% (RN O

50 MRZHUEIE, SEOIRE RO 4L & B TR DN HEOWRFEETEHE oK) 20 < 2BEOB LY
SEEPRE L R T2 o Te NEHE R EAEIR & 700 . S LIRS Ved oz, LinL, RIS
WATOB RZHERT 2 2 L DNERS TS SEORRS Th 5 Z & | BEOINERTIN 5 i EF ko2 M
HHDTHS T, INFEDELRFREEMRT DT-DICARAIRI DO THH Z L, BLO\ ST HHEEE
RTHED SHTA TOD I FRRFEPRODT= DI 5 S AU D TEIBHE S6 - D ERRE LOFIBR T D Z & | 72 EOMWRRED S %72
FHRIFRNZAOWTIL, SRS LT~ TORED G Rt LITHEGE L7 2 L 2R L 22T U7 B 7320,
L7eh3o T, IO DEANFRN AW TIEIY b Mk L7e —H>oMdEE L, sl 2 Enc D1EEED
AR L7z b0 & LT, EERE HTADfiEZ & obDTh o7, pRIT, N—7 Sk CHRE SV
ZNHOBRAINDZ X, D% 28 FF%D UNCLOS [ TEAR SISO, 1ZEAEZOE FHE
SO Th D, NMEEFT LEHREREY bR — — ERS IR - SRS DB~
DLRTRE—) MEEEORERERR] (E1E5EE L 2004 4F) 71 E, @k [AieE] (E6) 204 EH,

51 S. Rosenne ed., supra note 18, pp. 1414-1419.
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TiFn (5230, - [Article 3(RIGHT OF PASSAGE) :

"Passage" means navigation through the territorial sea for the purpose either of traversing
that sea without entering inland waters, or of proceeding to inland waters, or of making for
the high sea from inland waters.

Passage is not 1nnocent when a vessel makes use of the territorial sea of a Coastal State for

the purpose of doing any act prejudicial to the security, to the public policy or to the fiscal

interests of that State. [...].) |

% 4 5% (ERECSLOMMD) - IRFEI, B IS0 DAMERMnO S i e E A 52 Tde

5720y, -+ [Article 4(VESSELS OTHER THAN WARSHIPS) : A Coastal State may put no

obstacles in the way of the innocent passage of foreign vessels in the territorial sea. [...].] |
WICEREOWHHHAITH L0, 12 57DB8FNUCH =5, 70D,

%6 12 5% (i) - sl LT REIE. T ORI DME EE A ZE R
Fro, FHIOFFARPEE 2L E LRV, IBFEEIR, SOOI 2 E0 DM 2 b, -

[ Article 12(WARSHIPS) : As a general rule, a Coastal State will not forbid the passage of
foreign warships in its territorial sea and will not require a previous authorization or
notification. The Coastal State has the right to regulate the conditions of such passage.
L)) ]

(AT TIERD X HBR~NTND, WRFEED EEOBEF A ZE L Lo L5 2 813, 3T
DI TEAGET D Z L1TfZe B0y, ZOEITIE, B2l Z2 & 5 = L 7e < st
H7e5 N id, IRFEEIINEEEOEM AT LT DERE R 52 T D, TRFEEIRE OS2 E
WHT e, &I, EOMENE T2l IRERORHE O A [RIRH T 9 2 SNE BRI OV TE
DHZENHKD, bod b, —RHRAIE LT, SRiOFF AR RS ETIIR Y | 2 2T
W7 RBURIN G, EROBEE N HIE L T D,

13 R FBIDEHEOIET T « IBREEROIELTH D, $70bb,

1% 13 2% : s DAME S R FE ORI 2883, Ao, SIS LT TN

BSFOEGGE A Lo & &1, InREEIT. 2OFEBIIR LT, b OBRELERTE 5,
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(Article 13 : If a foreign warship passing through the territorial sea does not comply with the
regulations of the Coastal State and disregards any request for compliance which may be
brought to its notice, the Coastal State may require the warship to leave the territorial sea.) |
ZOERLTONWTUT—E L TEOBREITZETZR,

Bt [REIEHIE | 2R b B2 B D—o & L GEIR LT ILC 13, 1954 4F, RIS
DEGNANES THRIZE D NN—TBUEZTRM L7252, 727210, SEEOBHIE 26 40% 1 L [
SMTERIE O E 2 BRN T, S, FRIOFFReEE < LT, S0 BEESEiEE 73255, |
& LT, 2oftud, Bian—rBUELFCTHL, £OERE LTRO X 5 IZi~TW 5, [EE
RF, FHIOFFEITEE R LT, BATFINLONETHDHEERD, bodb, WH
DOZEEITEEONI L. e A8 E(mere concession) | 2T X720 G | INEREOREICIRSE
HTLINTELHEBEZTNDM,

1955 FEOEZETIL, 25 5 1 IR\ T BRFEEIT, FEORmEiE SOl L7 3md
CIRSED Z L3 TE D, (2720) WHFIZIE, FER 2518 4% (hFEO ) L2519

&k CEMfiARnOFERS) OBUEZTD 2 L 25EE LT, BEEIATFT b0 L975%) LHRL,

52 JLC Yearbook, 1954, Vol. 2, pp. 158-162.
5 SECTION B : WARSHIPS
Article 26
Passage
1. Save in exceptional circumstances, warships shall have the right of innocent passage through the
territorial sea without previous authorization or notification.
2~4.[..].
1bid, 161. 7235, FEMEOVEMIERY « IBEELREUEIILL T O L O I D 52 OBREIZ TR0,
Article 27
Non-observance of the regulations
1. Warships shall be bound, when passing through the territorial sea, to respect the laws and
regulations of the coastal State.
2. If any warship does not comply with the regulations of the coastal State and disregards any request
for compliance which may be brought to its notice, the coastal State may require the warship to leave
the territorial sea.
5 [brd,
% SECTION D: WARSHIPS
Article 25
Passage
1. The coastal State may make the passage of warships through the territorial sea subject to previous
authorization or notification. Normally it shall grant innocent passage subject to the observance of the
provisions of articles 18 and 19.
2~3.[...1
ILC Yearbook, 1955, Vol. 2, p. 41. 7235, FEHEOUEFEST « iIREELRIEI I FO XL S IS ED L T2 0OlRE
W R0,
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N—TBUEDZE % J5% 180 FEAMA LTz, HARTIE, REEOZRIZRS U THMET LR, F
RIOFFAI £ 72l B AR S D IRREOHER 258525 K O IEIE L2 U7 572730 7256
EIRRTND,

FDFB X J75 1956 FFORAEFZAZED Y . Z 9 LT, UNCLOS T IZHH A7 FZI kD L
N7 75T,

D i i 5 24 2% (EiD) - DS, SEREOIRBEIA FRIOF P £ /2B AR SED 2
ENTE L, EHIDIE, FEE. 1758 (RFEOREN L2518 & (Etninoz=s) @
HUEZSTDH Z LRkl LT, BEWEZFFTHD L35, [Sub-section D. Warships Article

24(Passage) : The coastal State may make the passage of warships through the territorial sea

subject to previous authorization or notification. Normally it shall grant innocent passage

subject to the observance of the provisions of articles 17 and 18.] |

BN FREOWE ST R OB EERBUEIZ O TR, T HEOBRE I b IHTEDE
FRH S
ERAY SIS

%5 25 2% : S EEOE I BT DI FEEIORAIZE T, 2o, SN L TiThhs
Z LD HESTOEGE AT LA, nFEIE, COEMBITG LT, i) b Ok E 2%
RIDHZENTES, [Article 25(Non-observance of the regulations) : If any warship does not
comply with the regulations of the coastal State concerning passage through the territorial
sea and disregards any request for compliance which may be brought to its notice, the coastal
State may require the warship to leave the territorial sea.] |

UNCLOS I Tid, FREDEMH BT DiRiREE 24 2k & 25 2D 9 HT, 24 IOV TR

Erpole, TR \ZHOWTHERR LI 1 ZES TR 2 SOBUE L b RIR SO, ik C

Article 26
Non-observance of the regulations
If any warship does not comply with the regulations of the coastal State and disregards any request for
compliance which may be brought to its notice, the coastal State may require the warship to leave the
territorial sea.

% Jbid.

571 JL.C Yearbook, 1956, Vol. 2, p. 276.

8 [bid, p.2717.
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1324 SRS, 25 RIZTVFRRESNTZ0, iR, & v M THSTRUED R TTTIET DKL

LR ENDSTEIESRK) 23 S TH Y L £ L TENDHFESRKID 30 kL 72> TNWHDTH D,
ZOEH LTHTL D&, RIXY 1955 F1LC HFE WnEL, EEOTEESOEOFFA]

FLITEHFIIRSEDL ZENTED] LWIRIINI—=T < RA M Tholz, UbDZ &

[ZX 0| EEOEUAN IR AT L TR Y . 5T, INEEOESIEST « IREERO

BRI 1898 4 Institute PRRAILIK, ANEIOHNAMELR SHL, S BITHRNERDOHTHDH LW

I EMEZD,

FEREOBHHRNDOEGDFE Z DO L 5 2EETHH DT, ZOREIC DN T 318 Y ORI T
XDOTIIRINEBZ BILD, ZHUTB L TA 2 U RVEIZOLL T O 3 SOfERNEBIZ 2D,
ORI 14 220 T &9 RBUL, BOOFED 200 T, EfiaETe [~ TOMM

HEMT D, 2 OMRITAFEICONE R X DO FHOMHMERO A A5 L, i

45 ERIOFF AR A5 LTV Vel 23 SIS K> TR S LD,

@14 %0 T LW O FBUIPEIEERT 2 ERIIALZRYY), 87 s, TSI
AIOMEENA IR OIE, BEE i HE B U & pai IR T D & O B2 IED BT
o1 Th %, 23 RITNFENTK L2 O#iMEREOMIE & U THATOFF A2k 5 Z L&
ROTHY B HOERIC LY FfE) AN ERE AR TE D L) S IEEE LOMRD 2 1T 6,
ZOFRILNEE T D, S HIT, CHITRAIBUEIZ L 0 AFIZH 2R 255 L TR0 |
5T, FEEIMIET S D HiEZE 5 IR &b, ZOMREERT 5,

@UNCLOS 1 {23517 2 BT 2 BIE ORI L 0 | EE O BEEBA IO BRI T2 (the
whole) & L THILEF SHCIRIEETH Y | L, ZHUFEENAC K-> THflS D Z L1275,
RAFRI KIEENEO N BT 2 e O R Tl 562,

% A/CONEF. 13/C. 1/SR/, UNCLOS, Official Records, Vol. 3, First Committee, pp. 129-133.
60 A/CONF. 13/PL/SR/, UNCLOS, Official Records, Vol. 2, Plenary Meetings, pp. 66-68.
61 Subsection D. Rules applicable to warships
Article 23
If any warship does not comply with the regulations of the coastal State concerning passage through the
territorial sea and disregards any request for compliance which is made to it, the coastal State may
require the warship to leave the territorial sea.
62 ’Connell, supranote 23, pp. 290-291.
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¥, B 1 CIT RO BEE S O A2 Z LN AR TIIARN 2, 22T T
DI TRAN AR D E L QWD | Z e A fEdd hlce EED, Bz, UNCLOS
I OVMEFAESSKIBRUL OIS & Z DIRPUTZE T2 &5 % B4,

@ 2

AU, FEMEEATR O FSE TN I E D L D IZbni=Th A 9 1y, 1926 F-o = v %
> 7RISR ZBET 2 AN R, 1929 45— BB G H 720,

L LEZF RO OMPEOFHMESRFROSUIRTIE, R 1926 0 [EATARAO GRS
T LETFOHANDOHE—DIZODFKI) (WD 7Y 25K, LT, 7Y 2 v/ G &
FR) TRV THEERESREROW DD S THIFRGEER] ONHINED, [EDSFTE S 2 XIRE T DM
fazthoTn s,

ZITET 7Y 2 v AR LT AT D, FULIRITOD 19 MR,
FTANTOATRZTFRORG LT DV DD DR TR OB TR STV, ZOXMRHIE
FOAT 2 I TEHEZHERTREN IR B, Z LS OREIREIG | OFEEN T, WhiXv vt - 7=

6 UNCLOSII#& DR E 72ERIHATL LT, 2 NMHHETH 2K D 1989 HFEILRIFHH MBI BT 5 [ElR
ERIOORE—FIR) T, TEEZZOMMANTT T, 2O/, 20, HEETFBAINb LT, EEEiEL A
L., FAIOBEE/TFF 2R b T2 2 LIXTER ) & SEOESEUEL IR GO Z LT 5
N5, International Legal Materials, Vol.28 (1989), p.1446. 5 C, BIHE, 140 » [EHHOE, HIEOE!
B9 TR Dokt L SmiioDiE R E 7o SRR 2 B (FRIRFAT7S 26 234E, SRk 13 24 Source: J.
A.Roach and R. W. Smith, United States Responses to Excessive Maritime Claims. 24 ed. Martinus Nijhoff
Publishers, 1994), pp. 251-267.; United Kingdom Hydrographic Office, Annual Summary of Admiralty
Notices to Mariners, Correct to 17 December 2015, National Claims to Maritime Jurisdiction, pp. 1-20—
1-24. ] LTHY, 2 OPEIREITLT L H S ARG RO D, HPHES [EEFEESIDORBR L i
) TERREEES] 1122 Q013428 ) 1920 E, AL, FAY, AF V7 AT 2 ROGED LS
PR EDSRAEESRBIE R U T 2 OFRIETF R U IFANEEI SRRESSR & N LW S SO LTI D KES
FTFRAFEFAI L OSBRI SR Z R L Q0D 2 Enh, ORI RARESERIR « 58014 L ARTSIRAD D
WTUVRNEBZ DONZY EEZ D,

L IAT, ZOREE L VKSEIC & bAAUR, [HFRIEFAT) & TEansEkn) (32080350 508 LIV,
7Pt TRREEAE] OIF D IRIERESEN 21 52 1 @ OHFRINE Y | EO%E, SEOMEEmE & ihFE
DOHERNEAN A ZERT DRSNS 2208 LILT, 5T, SFREFAIOGIEEIIRIE %) 6 Th D, Y.
Tanaka, 7he International Law of the Sea, (Cambridge University Press, 2012), p. 91.

MHHEESRIOMIR E LCE, UFO X S ICEROEE @A B EIEA L bDbd 5, T7abb, O T
DR\ CIEEIHER 595 17 408, A T~ COMAMSER SN AR (i85 2 &0 D, Bk
T3 OMER 25535, @A HiIlIIET 5 20 42Tl submarines 73 EAT L7Zei U7 5720
EHUESIVC D23, submarines [FFAE DA, Bl CTHLID, ZOZ LITERNEEBHELFF>Z &%
BELTWD, OFFHITZY A MEL TS 1952 B L, Sana Vs, Mizsolssg, KO
FRDFAE UIFHAE S DERAZ L > T TN TAZIIFE L TRY . Z0Z &IXER ES w5 T
% Z L &EET D, R.R. Churchill, “The Impact of State Practice on the Jurisdictional Framework Contained
in the LOS Convention,” Stability and Change in the Law of the Sea: The Role of the LOS Convention,
edited by A. G. O. Elferink (2005), pp. 111-112.
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—LD MIAANSFMEZEIZ L > THTIND EDRFEDR DT, & AN, 19 HHE 05 20
ffdic7ed & EROEBREROILR L & bICER B I PREEN R L2 . —EDOBE 5%
MET 570 8 GER NSRRI TR DN CETFIESICEZRZ B AT 5 L 9 12 o7,
Z O, 20 HEEITIIT DR ERERDOHBUZ L > ToZ SBEET /o7, ZOWAETH,
20 HACHPEE TIEXZOTFENSRA T DGR FERTITA ) Tho 7o, A XU APEREDR /L
R T LY r RASEg 19204 6, RAVEEREOT A A - o753k (1921 4F) 6
BRIEEIR O S5 (1926 45) 6672 L1E, PAEMNT bRz 8w 7 BiaE 725

(Mot 28 Thod, bod b, /b~ « LY SO (1879 4F) 610D
T, FD LD 7RO FGERE IR LTZFFID 720 ol TS, 2SS E D737
B ThoT-DIFTHARV, LarL, &0 O FH—RIFIRERIZIST 2 PEEHAMDV -2 5 DI
Re8L & HIZ, ZOFEDAMA~DOHREROUEGITIFICHD IR E o 72, ZOFcid, BER - B
EOFNENRGE LWV OB b oTo, SV UL, ER OGN GRA R 5 Z L1355
FHORIHZ BN TRE 26T 5 2 L1270 . EERSEREORRICAFE L RN E BES LD
I2oleDTHD, DX REROT, EFAMMOLRIET 27 2 v 566 (1926 ) 73
WH R HRRSERZ A% L 7D TdH 569,

728, 7V vV (1926 4F) O EHENT 29 MEICTE /20, DD 7e —oEl
HIIZOBHESICH 5 L\ b s, LnLaedh, [FZL. ZORIEITbTHTHH B
O, D 2 FEHGHKIOTT VLD L E BT, IFRKEIZL > ThEH SN2 L, EFRKOE
DMPEDFHMESIRO SR CITEEREEIETH 5 2 & Lo 72,

64 The Porto Alexandre [1920] P. D., 30.
6 The Ice King, Annual Digest of Public International Law Cases, Vol. 1 (1919-1922), p. 150.
6 Berizzi Brothers Company v: Steamship Pesaro, 271 U.S. 562, 46 S.Ct. 611, 70 L.Ed. 1088 (1926).
67 The Parlement Belge, [1878-79] 4P. D., 129, 144.
68 {AJECIE 1918 4F 2 AT mﬂ%é SV, SECIIRAERT & L CSRI, PERR 250 B2 (05 1000 EELL
1) PEBICEFRE SV, 1916 4212 A5, FRXOlFEE O P Al S, MEEE s, Kt
KOS EEFESEHIILTING %ﬂi%xﬁ#ﬂ’] \GEAT D Z &l o7, AGHEE RS 24 55—k
FRHR) CEIGENS, 19704 76 KONT8 B,
ORI ERE [BORFA R 2IME RO [ yamae] 4083 - 45 OUfRFAETS, 19974 2 Kk
N22 H,
0 H. Fox, The Law of State Immunity (Oxford University Press, 2002), p. 87.
TS THE A IR COMREIDRIE 72 S HFEORE R — BIWR OGS OxinsEE — | [HEEOR}
IR LS FORTER] (AAERSRTENERT, 1999426 A) 59 H,
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TARBY | 1930 fE—r ik TR 2O B2 BERTIIT ) 2 v SO THIBRGEER
W OEEEIRD ANDHRE EDIEIER (1929 FEEACEEE 22 SR0FISEHIMD ~DFR L - 7UE
IEZ) 2R S, E RS, T7ebb,

(5510 2 (1930 4 —2HIE « ABEE) « AT Ze0BUE JRIFEHIEEEME (8 40 RURHE
HIEHERE (949) 13, BUNOIEFEAIEISIC b o 1L DAEHT DAL 2 OO A DBEROR’
BEZETHHOTIIR, [Article 10

The provisions of the two preceding Articles (Arts. 8 and 9) are without prejudice to the

question of the treatment of vessels exclusively employed in a governmental and non-

commercial service, and of the persons on board such vessels. ] |

ZD THTR) T

[oo 8 RN G (HIEEHCHIETEREDIZODBUE, RORFHHIETREDT-DORE) 13, D
72, PAERMOTZOOBUnICEH S5, ([..). Government vessels operated for
commercial purposes therefore fall within the scope of Articles 8 and 9.) |
& BCRIDORNIIZ 8 2 psiE H BIBURRI 2 FrHH LT IR 2t THIE LT,

LU, Bk, 22D 2O —TBUEDE 2 @I T LE 5, ILC O 1954 FEOFZRITIL,
ISR D HUEDMFE L72V Y, 1955 AFDEZETIE IDERaE BHNAE S5 BORFin) &9
ZA MO T, fEMVE AT, 2D OO S, REET 5] & Lic, £OEIRE LT,
DEDINTENTND, LC 1L, SEEAFRANT, IR BRI S 2 BURFRRAIO Bk o
L, RETHDEVD ZLE, 1954 FELD b, VoL SWBICA LT, TORIZONT, /N
— EHESEOBNI 725 5 RETHDH LKL, |
1956 FEORECERIL, 1ZUHT, XD L) BlEET T,

%523 2 GEpA3E HROOT-DITIETT 2 BUrH) « A BB, FERa3E BRI S o
FEAABIC T &5, [ARTICLE 23(Government ships operated for non-commercial

purposes) : The rules contained in sub-section A shall apply to government ships operated for

2 [EREOERIL HER AT =—7F 205 H HE472, S. Rosenne ed., supra note 18, pp. 1279, 1281, 1282,
and 1394.
7 [LC Yearbook, 1955, Vol. 2, supranote 55, pp. 40-41.
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non-commercial purposes. ] |

A& D OIFEEEBHUCBI 2 RAIO = L Th D, ZOERE LT, ILCITRD X Y
BANTND, TEIRICEIT 280E (D &) 2R ROBIRRANI B9~ 2 ORI, AE
Th b, ZERIIZORHADOKRAOHN ZFHHICED D Z L 2R L7V, Tha i s 2 < [Fl—
632570 HLRTRALT20DOREIE, REICLTBL, Ziud—71EIEgofilc e 6
IHDOTHDH, ™ B

ZNIETTIEEDOEKRT 5 & ZANRHTH LD, ILC D Fera s 5 L IRD L D 7ok
DRI ST-Z L D305, TIbb,

OfbrEF5 T D005, FEREE B AIBURF MR Tl < BZE B RIBU AN E TETeDED,
@R L FEPHZEBUNF RO, (EEEMTHER OEER) D3 F—7 Gy,

2D 2 DOFGIRDAESE D T & Crtamn gL OYBAE LT, Hilif & RO DIR—MEZou
TILC OiFam Cldifmmm e olc g Z L72EEB 2 b,

LLZ S TR S THD & BRTIRAT= X 912, /~— 32\ I ERsEE A &
DO NV TEIKPNIARTEIZ LTl T, Z 2 E Cilamn R L TW7RnET Th
D FERIINIREIZ R ST T2 Th D, Lo T [RERIE. ZORADMAAOHAL ZFHHIC
HT LRI, ZEEREE 2FEHAET 20 B TR 20 OB, REICL
TEL, THUIN—TTEHEEOBN 2 B ) b DOTH D, | V) REHII A —FT 4 7 THY |
X, TOWDOIWFVERRO L S IZbEbnd,

ZD & 572 ILC OEHEEZED T T, UNCLOS I TIIRO L 2 IDFfE LT, I70bb, 22
b, FERE B BU AR OFREROFIH A 0 o TR H S 12720 TEI HNTT 5720

" JL.C Yearbook, 1956, Vol. 2, supranote 57, p. 276.
™ oA AU, 3 i/ﬁﬂ@ DRI ZZRTEO LD 0D ), 708706, FERG3E H DB A 5
il B2 FRTE 200y Eivk bdH L TIFRHL, MomTIHERH LR THUOWEFHUR, [Fl—H
L72 < THUWWMENT & 13 DR A0S, (RIZENDRFE CZAUR, FEREEE B RO BIRF AN IR 23 THiE D
{TEDREER L DINI22 6 Th D, Yot Thifesms) (E71) 60 H,
% [LC Yearbook, 1956, Vol. 1, pp. 209-211, and 286.
T BRI TIE. OftbRA SRS DO SRR R RIBORRAAE TETehy  OFFRsEE HABUR RO SEERONA X
e 72 B H0h (7 4 U BV O-ERICHT 24— 87 U 7085, AICONE. 13/C. 1/SR/, UNCLOS, supra
note 59, pp. 121, 126, 127, and 133.

B, A=A RNTUThB, ﬁf Emﬂﬁzz*2%(ﬁﬁl%@%&ﬁé&wﬁﬁ)k@ofwé%i%
DMER SRR SN, ZORENH ESNI=DIF > X OHEE] o Thebb, T4 VERERLUTOL 72

42



(2, 1930 - ~—27HRE 10 STl L7-SEERKI 22 SR 2 ARV IAEN D Z & L7220 72DTH
258, 5T, 1955 405 ILC EE A5, 72 UNCLOS | HEJREMEIRFE THLH o727«
»E—1 A(G. Fitzmaurice) 73\ V9 X 912, BT 22 £ 2 THO X 5 HEIIARLETH D &
B2, $hbh, EEOEERIIMROGERIZ A TR DM 8 D &5 2 HIv=D
ThD, BUETIL, ZONIBET 2 BRUETEREHK 22 542 2 TEAS, WHAESKIC BV TIEE
ESe5e s L CBINSAUT 82 R[IT5 kDML T 5,
2 2 F CHEER OO IBEHOR EIRFE A B L TX TEXDH T LI
OFEMEE Lo LT, FEpEE B MIBOR AR O SBROFEHHI X Tl
QFEMEDOTIRIIAME DT, DL BT RLECTH T,
@O IEEEMIHE BT LT, FERACHEESSR CIIFEpsEE BB I 7 = ) —fL il
FVITHRY 3T B, ZHERRAC, HEESEHHE BT 2814 05EH S s 2 & 2k
IZBUET D Lirotz (2256 15H), Lo T, HAMICAMOBEBHENHESND Z LI

782%, 7o LINZ, BUETHIRGEN) HHIDBURF RO BEE B M 2 1§ 5 il 2720 90,

Ehi% Uiz, ABIOBUEDSEH 115 &\ 0o Td 05, B BIOBUEILEF Sivian ) BikE e, UL,
B #i00%42 19 555 1 T8 GRY8e, B ED 18 55 1 18) (A ¥t & L OONER G AR S 22 & LT D,
ZOTH L, HEHE 235 BIED 22 55 15H) [ IIRGHEH RIOBIMHN MBS 27R 5D Z L 2 EKT 5 b0
THOM, FILZ LITHFE20 510 (FEEHIHE, BYED 195415, ®E221 551 (RIEE BIED
20 £ 1 5) [ZOWTHUR D, ZOEMIZEZT, £ 9 TUFRNWI L ZABLNIT 272D —A FZ U Tk
FCHERAH LT-DTHh %, AICONF. 13/PL/SR/, UNCLOS, supranote 60, p.66.
8 Subsection C. Rules applicable to government ships other than warships

Article 21

L.

Article 22

1. The rules contained in subsection A and in article 18 shall apply to government ships operated for

non-commercial purposes.

2. With such exceptions as are contained in the provisions referred to in the preceding paragraph,

nothing in these articles affects the immunities which such ships enjoy under these articles or other

rules of international law.

Subsection D. Rules applicable to warships

Article 23

L.
™ G. Fitzmaurice, “Some Results of the Geneva Conference on the Sea,” ICL&), Vol. 8 (1959), p. 103.
80/ N5 TR e~ D IR FRE OIS | [HREORY AR & s EoRER] (HAERSTERZeT, 1999
6 H) TI~18 H,
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2 SRBRICESY S5

TRICTBRAF L LT & il & ZARRIICER L T D, £, BEORERD DI~
L DIEEOFHE LML Z BRI TRET 50D L LTRAIRMA A L TERY, Xz, If
[ELISOWTNOEIDEEHED D BIERITHIR SN D T LT SNV IEEERRETH D8 L
PILTUN 582,

WIZ, EEMAADGRRERDTE Y —T 4 v 7« r—A L LT BF b Ay —F— =
AF 2 VG TR, AETIE, KEDT 4 FT VT 4 TEIIANEL TND T 7 A
DREENA Y —F— « I 2AF = L VBEOGREAMEE Sz, b &b EKEAFTTHOMRIT
Bl AF = VBN 1810 LT T AL L > TANE E TR S, D% 7 T v ABIF
OREENM (public armed vessel) & LTt L Tz 2 A, 181147 A, FRRICED 74
TTNT 4 TN LTz, £ 2C, SLOFTE B D RO EMEOREGE L [EHE A FR LT
DA T I R L7260, ANEIORIE N ISebRA A L, FREOREME IR T 52
EIDDGRLE 7o T, AU LT 1812 4F 2 AICKIERE A EA VR LTS, A Ch
78,

KIHIHERD Y —T 4 7« r—A 21T o> T, SNEREMO%ERE T « 77 A VITKiE
5 Ll MEEIH LTz, 70bb, ZORBROMLE ., FI2, FEOHALROFNREDTZD
(2, FEOFMHEEDE OEBETE TR A HoET 2 2 LICHPRIVE 3BV RAC TRE) LT
T2l ZAITRDI=DTH D, £7-. ZOX I ICTHEE DT OMERZHEE LT RSN 5545
LUFD32o0dhb L9, 372bb,

81 W.Geck, “Warship”, in Bernhardt (ed.), Encyclopedia of Public International Law; Vol. 4 (1982),
pp.347-350.

& F7-, Foli T, ERREEEEET ATLOS) 1&, F—7 7 HEDEIIANE L7 ARALIBERTAD (UL
B ig) AR TEEHIRNT, TR T AR EEBMAEORE R S LTSN TOD 3AD< A b
ERPOIANE T8l LE8D, PUKIZEBWTISBRER LN bW H—F0F8EE2 LY 1), 7B F T
Y D EEHE DR, Wizt Uz, The “ARA Libertad” (Argentina v; Ghana), Case No. 20, Dec 15,
2012, at http//wwwi.itlos.org/index.php?id=222&1.~0 (last access on 26 Feb. 2016).

7236, 201349 A 27 HICT VB F o E—F i L7 Z LI R0 | MRS 287 SRR O @ VII
VIS APEFHIDOTREHHEA T3, BRI THAE Lz, Ffig L7 =728 iE, T — T B s saln
(B DAEENE LA B HEWNE A PR (2013426 4 20 H) L7cZ&ThoT
cf. "Agreement between Argentina and Ghana" - 27-09-2013. at
http://www.pcacases.com/web/sendAttach/429 (last access on 26 Feb. 2016).

8 The Exchange v: McFaddon, 11 U.S. (7 Cranch) 116 (1812).
8¢ Jbid,, pp. 140-143.
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OFNEREIEPNIZISNT D THEE DE RO « JIRE 5 D5l
@D & VRN < Shaefiffiioosaln
OFNEREI A @S HhEER O (7272 L., BEEOESGEBOFT Al IHEE SAUST, s

DOURIEENETH D, LIRS TND,) &

T DORREFLD HDIRAUT, T TITRA~T- kML O TFE OIEFMNZ, FBF) FHEE RO
FOR (dignity) 86CTH 2 &7, [EFRMRIROMIRRASN « 258519~ 2 BORAIALE TH %
E T E T, FHAERH DWIIEBRHGEIC LD O T, fRITTHERPRORILE L T4
n—EOKE TR 5 OIS 5 OISk U TOSdEHREE 7220 IDmET o8V R
ST HH Y . ZOPBINCKIT DFHES ESETHY, TD LS 72 L ZADD HIFRORHME
L CRDVRDIENIR D b DITFELIRN LN D DREIFTH D,

Z 2 C ARG D FabRE B 2 CTHD & EAUTEITH HEEBIS CORRTH v  BERD 1926
F7Y 2 v /LSRRR 2004 LR OERIEZZ RIS T 9 [E MO DMPEDEAMEFRZ
HDO T <8 ARZIIAE " ZdRDNN D [EFREEERED 3 700N AE D &9 U, HTHITEEEED
AT 220872 0 BIEOFER TH 2 LWV DA, ZORIUT = SORNHETND HD &
Bbid, —2lITs AF = o 55 CHIRTHEE )3 OMER A HEE UTe L fR S5 S5 T4
F O OANERIORER, EIUPNETEDORIRTH Y . & 5 —DiF, 1LY EEEE T HE
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L BRSO, Fi-, HHEE T HIC L THZORBREHISE IH 00, S5
1%, ZODREIZA— =T v T oH 00D LT DB, EOGEERH TN ST E S e
DN TRl THRAEESSK 30 SOHSE L 13AUA72 HIEE DO DO TH D EH LN L2V, H)
(2, BTV NEIOREE S IEERD ED L5 B e 20 EHER T~ 60 & 14

B | 126)7 SUNTIHTCUNL

124 (A T RIS 247 O 70\ MEHIHESE) TERSEOEHR T (53 5) ] (MENEAE HE2eiies. 1990

4) | 86-87 H,

125 BRRIE [REVE C3SUT DINEAIN R DR THEE [k 21 SRR EHES OMELR Z46% D ES O T
EF25) ] EEANE EA2E, 2010453 A) 2 B, 7Ok (RS (3:96) 94 B, [HREEESKIORE

FEZRES EPNERIOMZE G2 B) ) (AAME R, 19834 62 H,

126 HESENE L YNREES OB O L ZBHTEOOT S G &, MEZEBRO L0 L LT EET

(538 OBEEOAHE B RO SREEDERNEAE D@ TH D25, 20 G [l &V 243
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1 A & TR

JEROD K 91T, EEMORERE L IDFEOENET OB OAE L ORYRIZ OV T, [ERE
BB, WEEFEODT D00 D AR LWEZERRRbOL T pd5 5L O
SNIDMFET Do T 7005, S @M OSNEMMI N FEDENIE R SGER T 2178217
TGO, EOME WRFEOFR, BT 4e) 1oxt L TRE TRV E RN 6
W) L. WS, EPESOERIZHDDY 7e< | IRFEOEERRS 2 E U LS TR i &
IR DRIGORINLTE 5,

BHEONIHINL R, [ENIES OB 272 DB O BEMEO R EITFE O < bl ¢72< |
IRFEOEERRE 2 HE LRV RY | BEEHEIGE ST, BIOEMEKORTEZMbid 0
BT D, M5, BB DOISIHISI I, EPERTENDMEEMEDORE L RO 2 LITR DD T,
INFEOSZENSTAUL, B0 D OESERET 2720I10F, ENIE B 5> U BEEE @i
I BIRWFE T TN THIE L TR MENH 5127,

BICREL il 23, FilziE, 1958 420 UNCLOS 1 (28T HIRFEORHERE RS2 TLC

=

RASEZE 1T 52 1 TS, 2600 & DBEROIRSEME 05 7 7 v —F O Vet R HEIE
RSN, —DIFEGTUTIE S AT U HEELR T, ThREE, LC 5HEHD) 18 fRITE
DOIETOFEN TOERZBIIE L, Ay, ZOETOBAT 2T 2 T2 DI B e A fEiE
NTHOMER AT D] LEDD, T ZTOIRFEOREMET, IRREETOERZRIIE UES
DT MRS DT D OB LS TS, I3 BRI OKEIEIESR T, NRFEEIL,
HEE TRV B AR D 7o Ol BN CILEI B2 L D Z LN TE D EED D, Z 2T
INFREEOIREEHE TR TRV BT b BInFEO LR ET Dz i3 S El b s
TUBH128,

FTMNFEETORINI2TE UL, oD T HEAR DI H> T\ D BRSNS
MASSEBIZIE, T FEIDIEDHIEHE RIS D 8EEK 17 RO T, IhFEDHIET S

I E AN BZE LT DI IR 8% Claray vk o b, SERTRFEdZ) 5 OB EELY

27 Yoot [aEE [ BORZAEHL (5ARE, 2009 4F) 134 K,

128 SRETEATS [REVEH ZISUT DU BGS SIS OB T & MEESmTiE ) 21 HhCoEs - i s RE] s

i, 2004 4F) 536 H,

129 B2 IE, HEARR : > H v F v (F. Ngantcha), MWASSEEER, DR : YLty 7a—< ok, (LR
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ERE, SRZEIOBER OERREOMOBIR] @O FRELEH ) (TE> THIES L
I2EEZ LMD HDOTHST, WRREDVR - AF « 248 [0 0b 5HEEDESTHY ., Lz
BoT, ZNHDIETITER LIz & &3, SNERRD TEMUTEEE TRV &) ZEiZhb e
9, 207z, UNCLOS 1 7> ~—7 BIRRE CTdho72 > L 2 AM. Serensen) D AEIE,
e AT DINEIRM TR LT 2 DIERZ T % (enforcement MR 3d0 5723, £ DIERITE
RLTeE WS EHOA T, MAADIEMIARI LS 2 Z 137 L D BV 130 Ly S S5 S
STEBUTKI L, FRTOERITONWTE S TRIFIUTR BV, LV DI Tl is, ERO
BATEAT D 720U, BOBIER E 572 <GRD BN E NS LD DI, SEERA B L 7-fiFR
THY | ESOIZILHEED /2 THUE, TE TR BOM IR THECTH S LI L D
1310

Zo HEAT & TR OXSOIERENIEER DD, UL [5EL SEITHY
19 R 6 20 HERCHIERIZ NS T, FE& UTHoREEROFEDFIR L7282, 1926 FDT =2 v ¥
VUSRS ZONGE IR 72183, ZONCGZ AU, IO EEOREICEE LR, R (E
TR | 748 GEEFCHAREE COEDZE) FITRTR L, INFEOA L)
FE L CORLUIH O L BEFRSIMREESNDNE I EREL THLRETHY, ZNHOH
HIT LB IRREOES TEOBERREE SIVTN D SIFRGRN, LI B Tholz, i
(P OTEMIER DITAMMTON T b, RFEDO Z0 X 5 eEFIEHI UAE R4

LG SHINE S
130 M. Serensen, Law of the Sea, International Conciliation No. 520 (1958), p. 234.
181 A THEEET & IR sl OMERE ) [T EORZER RIS S 130 O HRZRFRL, 1965 4F) 37-38 H,
132 (1R THiEERmsl) (E£124) 77 B, Churchill and Lowe, supranote 1, p. 82.
18 Ua vy XU EE (RO [T a2y X VTR OFHEOI L ThD) OTHE. EHEOMEEE
TR 7=%) DEFHEE] (pacific passage) DEESZAER L, -+ “EFWSEHHE X H CARAFOT-DLISDIE
FOZERIHIRZAR L2 E WD S BUEZE T, l5TRIZE 10 545 1 30T WREEIL, FNC, M ToMl
R, i HEBRONTEORA, WEHI1L, KEERNOBRAN WS r—7 VOGE, T AZE RS B o2 5T
BRI OKRI, REEORTES, g, 1 FRGHE OB BT 2SI R O TBER A AT 5 & ED,
[FISRES 3 U Tl WRRENE, EOSIIEME LATBHEORIIAN CERITHT 5 Z LA TE D L HITTD72DIZ,
H E SR DOB TN B8 PR AR DR 2T 5 S D ) LEDT, va v U 78— R
THEDEFRI T2 -T2, R, RNEFmEiE C7R< 2255 E L ORFEOH ARG EENTHE DM
AT, INFENES OB UL NEFmEiE O3, hFEOMHITEA M L7 HE
KLU TND STCHBERIIC 5T 2 D LV 2 5725 9, Churchill and Lowe, supranote 1, p. 83. LA [HEAE]
(A%, 19924F) 129 H,
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THHOTRVIRY | SR R38N 5 2 L137e< | Bl mERORTEBL S
LHI20ThHD, L LTNHIB3

ZAUTK U TURFORBEEROEIL HEAT 2 & V| ElOBEEN: LA T OB A%
BACY v &, @i OSNEDZ DR 2 Of T (behavior) DAHEMEZ FHEL 375 15 Fik
L7218, N—7EREMRRSHR D, ZHORIEOROECHI D > ThDy 2 v U VR E
O, AL B LT IR IR, T7005, 1930 F0/ — 7 HUEI HEEBlOMES
A EF L3620 3 G T BN IEE T < 72 2 DL, ANERRAA IR E O 22 2 (security).
A (public policy) & 7= B 4 (fiscal interests) DIE5E & 72 517244547 5 B CHErEZ{#
TOHHAWB, L U TR 13 THBRES) Lo SCEM. AR S, BIBUCRE
DT RCOFEEEE () ), BHAD K OEROEE L IAREEDT-DITED LT A A

BRRE) ICEEND EBAL TS, DF 0, iy SNERRAOSERE A EF 25D
(X, AR AR R @@ B, HHAERERE, FrEE IO 25 a0MEE SN TER
D, AR R TMBEORRE) 12552525 LV OERE, 2O OEMNEMER LHYERD &
STWZEWNZ L9138,

BRSO T b, ST R3O L HEATRORINLN S D N SITeDs, RENTLIEWIZ
WamRCOIE & 7272139,
JEEDEFBY | 1949 FD =L 7giesE (RZ%) (2B HEEEREEHET CUTF, ICT &I

13 (LR TRifgE] (:133) 128129 H,
13 1A TR (1124) 78 H,
136 MEENEDEFNWMIN TR > Te—DDIKT, /~— 725501110 1929 FEIRAREEE TN TA L) (2B
FEHEDREO BIVTCUNZZ LT LD, N2 CIKEL, FRIEEANT T L ORI O AR SEEw
2 TAEHER] 2B DL 9k, T e R U RE]D EEEIEOESR) LT IR0, [E
. INEEZsafety), ZAFF(public order) X 3iArevenue) |2 HE % -2 5174217 5 BRI CINREOREE
ERIAT S & XI3EETIE R SV O RCEHERLTZ, S. Rosenne ed., supranote 18, pp.1260 and 1264.
137 S, Rosenne ed., supra note 18, p.1415.
RIGHT OF PASSAGE
Article 3
1.L..].
2. Passage is not innocent when a vessel makes use of the territorial sea of a Coastal State for the
purpose of doing any act prejudicial to the security, to the public policy or to the fiscal interests of that
State.
3.L..].
138 AN THHFERRCSC) (£ 128) 524-525 H,
139 LA TR (124) 79 H,
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OFRRIT, BEEMEORERNEL LT, AVERIHIZHBR L, i@itrhosNEin (EilExaie,) @
HAM7ATH « lBkZ & 2D LW IIT4A - RERRIHIHIIOOS 5% & o7, DF D IRFEOEN
A CEIREOREBRGI DUV CTHRATFFAIOZY 2 ED WAL, ZAUSER L CGElfi 1o
el LTh, ZOENE b - CTELISEMIOME 27892 Z LITRFShen, &)l
Thb, ZDOB 2%, EEMOREIT DWW T IRFED—I7HNIAT O FEIR I OfERRABIIE L
S HTADBIRZE ZBIN N 2 200 2 52 5 2 &0 RO\ F—RA7einEEC L D%
FEMEOERE EFSE L THXHARMERD L LD TH D, TOERTIE, b EB7
HECIE S IHERONIG A FIT- Al L=, &bz k1,
LN LZED%, SISO RDERRIC Y -~ 7- ILC T, FOWASSI A/ R LT, Z0
FEGL. SMNERRAADY WREREDZREET 20 U OERITED 2 A HERSEOMORRND
BT DATAEIT) | FA RIS D0 E Lz, ZoBUEL. INFEOZEOEE%
P&, HRCRROTIZENEMESCUIEREOMOBIAER & b > THEMIL L 2704 &5
T, HEATDIIGICRE AR TV7o14s,

LA L, UNCLOS I Ti, A ANRREEOTFR, B, 2248 (RREEOFHETH 5%
HZOMOBEN 2N &y B - A T A= EOREEEGER,) ZELRVIED, HE

ThoHE LI, Lo TURFEIES (REETZERS,) DERATADH->Th, hFED

10 SEEMOZRESMEL LT, MMAOOTRER - 2 - FEr - (Lt SO ERZRBER 2 BT 5 TR R |
TEAREU A _ETIToI DB 780 T2 F 72 i B4R cReRR 22 E DSV BRI E B9 % T4 -
RERRRIRH]) 23805, IUA TREEE] (£133) 121 K,
A THigERRSC) (E124) 79 H,
142 JI.C Yearbook, 1956, Vol. 2, supra note 57, p. 272.
SECTION III. RIGHT OF INNOCENT PASSAGE
Sub-section A. General rules
Meaning of the right of innocent passage
Article 15
1~2.[.]
3. Passage is innocent so long as the ship does not use the territorial sea for committing any acts
prejudicial to the security of the coastal State or contrary to the present rules, or to other rules of
international law.
4.[...].
13 BTN (RfERRSC) (71 128) 527-528 H,
144 SECTION III. RIGHT OF INNOCENT PASSAGE
Subsection A. Rules applicable to all ships
Article 14
1~3.[...].
4. Passage is innocent so long as it is not prejudicial to the peace, good order or security of the coastal State.
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ZNHOHERIZBRINIET 2O TRVRY | ZOEKIZT T, @oBEAEETHZ L
[TTERNEEDHNTZDTH LM, J7bb, ZOBEIIAEEM AR FEOEMERD HIE
BIIWHEI > TN D TH D, ZOBRIEAAZ 726 L7-DlE, UNCLOS I IZHEH S H7oKE]
EIERTH D, ZONFIHOEDEY Th D, LEHIL INFEOLZRITHEETRVIRY | EET
b, ZOX 7B, ZOFKOHAN > TThh D b0 LT 5], ZOfAE LT, F—
2. AEE A NREOLZEEET DHAIRET 5 2 LIC L W EKRIREEEO B R Z780 L9
ETHHDT, 1224 OFWRITHEE TIIZRVD, WaRFEOTHE T U ESZ OMOER L
W M6Z EAEIRL, BAINIA TA R IEEEEERNT & B, EEEUTN T
IBFEEIDERITHEDIRF TR B 720N, IRFEEOESITEF @A TE RN L 2N &
L7147,

ZOKEZRL, WORERE CIE72 EBHE DO b OWNRFEOLZREET D L Hle S DHaiE
FLTEY, @O ORZREIZTRE T80 9 BRI O DIE) BRI ST 73148,
INFENES OB & A EME TSR L T IS D ERE, A AT L, LT = — 3SR
% L, fERICKERIIE S BUEDHTNZ DO F FHES N1, Lo T, WAL, [
EMEOREORENT, a0 [HEl) BIETH- T, @O adel, oM - B
ZHELbOLREIND, bodb, ZOHEICE ST, BAMICRIEE 725075, HfEl ) E
TN Ch 2 &9 272 01F, FilE (5 LOYREER) OEEERCRE 5 Faio0ES -
PRI HETORT M G ETIIRE L 72 otn) SAMET AL &, MT LHAGEE
TIIIRNTHA D10, | LFHTET D,

Such passage shall take place in conformity with these articles and with other rules of international law.

5~6.[...].
145 (¥ Connel, supra note 23, pp. 268-269.
146 A/CONF. 13/C. 1/L. 28/Rev. 1, UNCLOS, Official Records, Vol. 3, First Committee, supranote 59, p. 216.
47 Jpbid, pp. 82-83, para. 22-23.
W FIZIE, Tov—I &Y LT [an T TS D003, IRRENLERITT TR L
TWD EB L TSN THL, ICT 1, HETHANE IDEHET S0, AT T ik
ICETYASTHFELIZDOTH D] LA LT, #h THHERC (1131) 31-32 H,
19 4o b ENOAER AN RE O E ET HEAITRIRT 5 Z L2 oW TSRS S, EFI(eace).
FkFe(good order) T2 EET D] LW I LEITSD D L 9 RDT-A v MEEZRD AR SIVRER, fEERN
14 SR A TEOBUE L e o7z, RED P & TR &) OISEmei-R oo o Thoi iR k%
IBFEOEFETEL EDT-RATED D WRFEEOERISEEORT] LW I EICE v MG bDTh
%o A/CONF. 13/C. 1/SR/, UNCLOS, Ofticial Records, Vol. 3, First Committee, supra note 59, p. 98, para. 39.
150 Ak TR (E131) 31-32 H,
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MHEESR 1950 Tid, BOMEREMEORBEIC O T 2 BRSO HEZ B, 0
BHIC SV L TR ZNEIUTOWTIREEIEMER DT84 L B S TE 2550289 D
=V A AN br gV e ST/ AN haf N
BT, 195 1 B, fEfESRN 14 S 4 BHOBIE 2 2 O F FIFHEL Tl v | FEERICFR Uana %
EoTND LRSS,

725 2 THTYPES I BFEDOA EITAIIHOWTIL, TOFER BN ERRE TED ST
HH0E, ENEIC L DREL - fliE0nEz b 0 L3 5152,

RO % & D KUFEERRES D 7 v —= L A(FD. Froman) a2 JiuE, AEMEORE
CIRFEENEMERA TR L b EPHABHRIC D O TIEZ2 < P, TR OSSR S
BILTE AL SO SOFRITFAERAEMNCRAET D L), T72bb, WHHEESHI 19 5422
TR N 21 2 1 IEEWT & b, W, HANEE B O EORRIDBESF 225K LT 515,
FTo, (HYus (A5 GRA - WFSEEERS, KON ThREOERE R U IR ORISR
[ZONWTHA—N=F y IIHES D, ZIVOHAETA LINFEIETER O, £L LTHE
fin, AR OFHAERN RS 2O TH D, LT DD TH D18,

BORHZ, 19 RITBWTHE L SIHFED DFT21913 21 F[ZBW UETHIEATFA SV H 0 E
EA— =T o TEP ZOTAERIEE THD L\ H160, (5T, EEBL, fifToRe

LA THifgRass) (HE124) 82 H,
w2 LA THifeE] (1 133) 132 H,
153 19 22 H(g) & 21 521 HH(h)
134 19 42 H(h) & 21 5 1 (0
15 19 25 2 THG) & 21 52 1 D& U¥e)
156 19 4 2 TH) & 21 551 H(p)
157 19 25 2 TH(K) & 21 4 1 TH(D) KO0
18 F. D. Froman, “Uncharted Waters: Non-innocent Passage of Warships in the Territorial Sea,” San Diego
Law Review;, Vol. 21 (1984), p. 661.
199 19 522 @) ~0. LIASR ; -, 19 [OERTHEFEIL. —IFFEEIC2 T, HDHVIIREREIZ S
S Tl LGS K 9 7 TARDODE S DT, APEdR ; ZAUTMFMCENERICRET &, @607 ED
FO7GEITE. ZHUIE DB E N LIHERER R AT L b7 UL 502N T, e b7
Wy, e LINLRG, ZAUSH L, @2200IZH05 K5 72 Aaid, THHE BIROIEE BT UF
RO TEH Y FHA L, OF D FIUTBLNC L AFBUMEZT- LD L) Z LI UERWDITTiEH Y
FHAL, FAUTTE E BT A THOIL TE CWAOTII R W E B otvE T, HIRRRE TSSOk
FEAE D [EPREFRIONITE] (FAMRTRZ, 19834F) 218 H,
160 Froman, supranote 158, p. 662. MASE [HHEEGE] (HAGEmL, 1995 4F) 49 H,
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(safety) % O¥fi FAZBOBIH6UBIT D1 2 HIE S DINREEOHERI DTN E DA ——F
TR, —RAFET D L 9IHZ DM, & ZTIEEFAZ B(security) Z B L T 50 Tldze< |
e S 5 EPS MO Ze 2 (safety) OBl &2 THI L T D, LasL, BT L T
TR B HEMEDIN TR Y . T security T T, safety TIE7e< . IDFEED security %
fEBRITIEI A TR E AT 5D Th D, LIchi> T, BlEOAEEI A FEIEER & 13 L
TUNT, OIS security ([ ZRES 2 ELR A TN 21 SOPSNTH D, LFETLH L
25D TH D,

ZZETO A & [OBER OXILORESEAZSEZRIET UL, 1930 4F, 1958 L
1982 FEDZSHITZE HIEHY KA\ CI, SO MEEHHER BME - KBl b5 =
ERBIRSN-Z LB D0D, LinL, Ehvx BIEHEEHENZEENESOBSFLEFEOEL
ST THEAHL (MR DRERE 72D, TNA~DRENNE SIS 14 54 THTH Y |
LD Ip ST DNKEWEIEZR Th Tz, Aar Vi, ZOREITILC (%) BRI
BORFORRG S 22779 H O C, EEEME AT EEIOER OB F AT SEL LRV, EEOERE
FIRADSREEN CT T2 T TAIZBIR ST QU VRNl FEEN CINFEEICE S 5.2 51 T4% L7
<Th, MOMOEIOFMIZEI D FELE L TEMNEE TR R 2 b 01552, LiHi
T8, ZOXEMEERITFEESIOIRICBNTH A 237 bab2T0W5, TN 194:1
HE 2HDOBHRIZOWTTH Y | 1 HIIFHHERAD 14 k4 HAZOEERA L TR, K05
SCERAROBE DD LT T4 + REBIBREICIRE L QUi o 2 Z S IO TH H 72, 2THIC
LRV TATH-TH, 1HIZ KD EE & SNRUTARDH V15D & W I RRZ A T S5,
WAL BN Z OG5 & > T%18, Lol ZAIUSIFEGERAH Y . 19 5 2 T [ L
SNIRVMTADOREREN Y A N THHEL, Lh LEHOBPRIZTE e W S fiff1643 85, 5,
HRDEEAR K O 1989 AFEDK > oD MIETESEATLZ RE3~ 2 [EIFRIEIOBT— MR 16578 Z D574 & %166,

161 21 55 1 H(a)

162 (Connel, supra note 23, p. 273.

163 || A TSRO iR o < D ERS S ORFE ) [ARADIEM A O < DIEFHOS & B AT G5 1 5) ]

(AAE R, 1981 4F) 56 H,

164 PR TSR OSE @S Z OV T [VEF#EE] No. 13 (19814F10 H) 96 H,

165 International Legal Materials, supra note 63, pp.1444-1447.

166 = ()19 45 1 HHE 2 HOBHROMEROE ML, 1980 -0/ Fli B mmim F - C 3\ T AU & -
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DX, BUEOWEESSIOMERICIW TS, [BEE & [5EN OXII3RE % T
WRWDITTH Y SHIE HEAT 13 T4 - BRI 0BT, TofEL 1% T
Hifll) OB ZIZ272030 G ME[a A ©-o72167, LIRTE D B/ ekiNifiE & 7> T b,

L7zidoC, EEMGEEE & InRENETEX OFEOBRZ ER L7270 HInFREI 6 0EF %2
5.2 DFNERRAAOA TN -S4 UILL T i@ v 1272 D,

OF HE BB LIRWEE ETITEELCRA - (7116
OIBFENESER L2V, IWFEOBEEARSZRET 5 &\ ) B CEEM A GE SND1E

TR ONT RIS T AR TIEN D, PRV IRO L 9125 5, TEEESRN] FE. SNER o
1% EORBADEIE I\ CROWT DO TAIIERT DAL, IDFEOVR, P XIZesET5H
DEBIREND, EHELTI12 DI TEEIRETEEL TVD, - HEETRNE SNDEED ZOIREFED L)
7oid, PORZ 2B EEE L SV TAICIER LRV nE D | BN, DREIOREH I8\ CREEmi a1 T
T5 EFRORTIUTR BN L, IBREIFZOENA T E L AR ORN LE2E®R L TS, - SO EH
FUCRET 2 FEERYAIL, ORROATEOWTREN 2N L2l E LT, StEEo@maz AR s 95
TR~ T2 REHHRAL L3R LiIBRAELRT D 2 L 2 NREICE L QURY Y, MEOFEEERSAL, INFEEDH
H MO ZAE N L2 0 . EPWESIC K> THECRVEO I 7 TV — 2R3 5 2 EAFF L TU VL,
o T, FEETIRAN & < I TEHSERO R A EE LD DR WS | IERD 48 AELISROBIROEEN
TOMFRIE, TSR~ ONMAE T SBIR L O TIA T2l b, ERIxHT%E o Tl - B kS
ANEHLAOIRIN 2B L CHIEERED T | SR 2 Mok B & Samis DD, 2 O F55 B AR
QD 238 L C, S~ LW &0 )l 2520 7o, AARBUIEE ORECE Ol 2 TS
T ThoTo, BABIFEZOMEIN, e NEEIZ X D BAREE~OZRF AL ORI AR & LT, Z0i@
EBEAPIEE TN E U TESIRE OIS LT, AR S IR = IRRIDNEGARILE LT, RILE 4 - RS
e LIz Sk, FEEEBSEN NG L QOB INFEORERZ % L < Bl LS Ch - 7= S s
Do) HRVE TRFERRSC (F:164) 96 KON98 B, MF#dZt ZOFIHIEIL ZoNihEx L 5, MR TRieE]
(E£37) 7678 H,

5T, IR A I T i@ FEd 5, MER19 52 i, ¢TI Lim@my [ LI ETH- T,
TP ONNERRDIER LTAERBIOA N (IO DIFEIORITTHER: - EOFEMN) #7ET DTN, £
OME L, INFEEDHEENNUSESHIR UERN LD TH D, O, TSRS 14 54 E (L7=013-> T,
MR 19511 Tk INEEO#EE (2770, ZOSEFEENMED) ([CX-T, INEEOVR - #97 - 2
BEET LIS T 5 LS IiuL, O TEEOHEE PSR S D O L3 XH L iude e,
o BAENE, DR & Gl OTEIH IR T HRY | B SRR R E L Qo HFIIRUC L 0 |
ENETEASE S OMER B L CTRY . 2D L1, LIFORAT IR . SEHSKOBEICEE L D
HHDEZZBID, RGN WOMEEOFNE14 S 4 11, WEESNER 1951 HELRBOIC I
I BEET MRPED] B OWTR ZAWSDEEOER - B - ZRICEETHD Z ENEBIIICHES
. D0, TONKENFANEHEEEIEM SV TODIRY | VSRR S\ CZ O BEE M A 58
D EBWITTN, ERESNANETH D, 72721, FEE=IFRNCN S R OEBADES I 2 A h S/ NE S
HWHT 27202, SNEEFIREOBM7IERNE L ORBAl ([Z584 T 508 5 DD fliE\ ~Z
ITEMCHEE S5 Z L DIFD, ZOREDEREDOM I G 1= DA EN: « AR, ZhARET AU *
D 2T D T2 OO RRTEHR TR, =D& 2 228 SER U CEfiaid 79/ NE SR o2 %84t
e G ~OIREEEEO kL T AYS T HESEEORER) 72 L1000, 03 L b AEE 2
5HEFBZINBOD, S%ETET. TONKEIE LEHRINE~DO— B 75 mma 130 b7 iiuze H7e0
ThAH, ) WARKZ Mg (F163) 56 K161 H,
67 Yot [RieamsC) (7 127) 151 H,
68 1A [RiERmsC) (HE124) 88 H,
169 SN COFHEhovering), ¥i(cruising), &R, Bz OMOAGE T4, Ak, 72 F,
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B L [FIRHIIEMERITIEE T 5 L S B CIEEM: 2 RE S A s

OEEEBHUE & 1 THERHROEE L HFEFEOWTIE HIEINRVY, IERERDITAYES -
SRR T 25172

Fio, EDIER EFFEBROBIRICOWTL, RERNHBEIOS % & DRV IE, 74 v
TV ADNERT 2 L 01T, FEEIT THR DEMNEROIHELBA D D) B DREDES
—ENEEEL TN & ZAHEL 72K L b a5 T 5 (taint) HO] TRIFIUTZR B
W, LU G, IESERIIA I L SIS A DI Clide . BETRNZ ED
1 SOFEJREHL, HDWNE 1 SORIEZRET 2L DO THHMEEZX HZ L HTE LD THD,

2 RREEFETE S QEERBIEDORR
ARECIIA O AR & OBELD) ORRLR OSSR E 2, IETHITHE & Rl
DENENOHEESE, UIHEERESN )25 O TH DD EIRDTOIZ, T O
T T IRN T O 2 TN ETUTINZ CTHD T LT 517,
(1) ERPITHE

1926 FEDY = v X L VR (KFETWD (Vo v VER| OF—ERICHI-5) 1%
10 5551 30T, TR, ST MUTOMAL W LESROYNTEOMRAE, HEBhIE, K
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THOFETAY A MRS T D174
172 PG FIIDL RO L 9 7 TAPRDDITATHh 5, WHEESN 19 522 )T, SNERRIAC X D1nEORER S
BIFD [ZOFNGET DB DERINFYA T4 ZREL TS, M5C, 215 1HOT WhREORSE
DEEATFONZZOIBGOBIE, BRI OYH) (2B 2INREOIESHIEHEE ED TN D, ZOFE, IhFED
EBERDYENS [ ZOFRMSER T DM > DEKR/GY T4 (GRS T2 L1303, B2 H1EmERICIEE
0, WEVEZIRLRVEALHY 5D LD, bhAA, [ZOFIGEN T DIEN  DEKIHIL T4
DEFRITIE, HUTOREENMIEUT 5, S0t TR (F127) 1839~140 &,
173 (. Fitzmaurice, supra note 79, pp. 94-95.
VdtERRE (SRS (E380) 152 B, MFZdRD=a AL K,
15 RO BNV TIL, IVEFIHDS 1 KU 2 Bk A LK,
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176 S, Rosenne ed., supranote 41, p. 78.
ARTICLE 10
Regulations.
Within its territorial waters, the riparian State shall have the power of legislation and administration
for the following purposes: regulation of navigation, preservation of marine signals and lighthouses,
prevention of shipwreck, regulation of pilotage, protection of submarine cables, regulation of Customs,
inspection including the inspection of prohibited imports and exports, supervision of fisheries, health
control, assistance at sea and collisions.
L.l
Within the limits of the riparian State's right of legislation and administration, it shall be granted also
the right to employ the necessary means of constraint to enforce its jurisdiction in order that it may be
able to deal with offences.

L.l

177 Ibid., pp. 75-76.

18 Sy [RifeRRSC) (7128) 523 H,

179 S, Rosenne ed., supranote 41, p.93 and p. 99.
ARTICLE 10
Regulations.
Within its territorial waters, the riparian State shall have full powers of legislation and administration
in all domains of public activity, subject to the restrictions imposed by the present Convention, and may
employ all measures of constraint necessary to ensure respect for its jurisdiction so as to permit it to
deal with offences.
L.l

180 sy TRifeamsC) (71 128) 523 H,
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181 S, Rosenne ed., League of Nations Conférence for the Codification of International Law [1930], Vol. 2, p.
289.
No. 19
A coastal State is bound to allow foreign merchant ships a right of innocent passage through its
territorial waters ; any police or navigation regulations with which such ships may be required to
comply must be applied in such a matter as to respect the right of passage and without discrimination.
L.l
182 Sy TRifeamsC) (71 128) 523 H,
183 S, Rosenne ed., supranote 18, p.1416.
Article 6
Foreign vessels exercising the right of passage shall comply with the laws and regulations enacted in
conformity with international usage by the Coastal State, and, in particular, as regards:
(a) the safety of traffic and the protection of channels and buoys;
(b) the protection of the waters of the Coastal State against pollution of any kind caused by vessels;
(c) the protection of the products of the territorial sea;
(d) the rights of fishing, shooting and analogous rights belonging to the Coastal State.
L.l
184 S, Rosenne ed., supranote 18, pp. 1405 and 1416.
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B DIEBITHEDRTIUTZ R H720 87, | L) RCABIR LTz, LinL, ~—7HIE & [RRRIZ,
ILC §&30ERICYH, InFEICE DIETOBITHEIZ DWW CEDTEBIEITERIT bivien >z, LvL
BB L7z & 912, ILC Fofé g 15 42 3 THIE, RFEDLREET HITALRE . AEEHOE
BRA TS FEE OENIESIER L[R2 HAT A B L QW e, ZOREGTRO T Tk, S E M
DIENEFER DA TR D IRFE OB THEE & 85 TR0 W T a3 2 in RE O E D
FREH—/"—F v 7T 5 Z LIEET DB B A 5, FERILC 1%, IWFERGEHECRET 280E
EHEGTUCES D  EEEMPIHEOERITA L —BSH 72010, FEERE 1TR1ETL [Ho%k

B T DFRSCEZEDHIE R EEHEOMOBIAN I S SR FEDRGE ST DR E A9 D thooF]

185 S, Rosenne ed., supranote 18, p.1416.

186 SHAMSy [RifeRmSC) (7128) 526 H,

187 JIL.C Yearbook, 1952, Vol. 2, pp. 39-40 and ILC Yearbook, 1956, Vol. 2, supra note 57, pp. 273-274.
Duties of foreign ships during their passage
ARTICLE 18
Foreign ships exercising the right of passage shall comply with the laws and regulations enacted by the
coastal State in conformity with the present rules and other rules of international law and, in particular,
with the laws and regulations relating to transport and navigation.
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LocL, Bl L7z & 912, 1958 4500 UNCLOS 1 T, BB D EF IEPWESER & 13
FERITHTBES VD HANHEBAN T DT, (60T, EPNIESERDE HITA B2 5720
LD ZETHIUL, IRFEOERICRT 2 E OB TR BT 2 W BN e D153 Th
2189,

ILC FAERZRZONT O DIEELE R SN2, & 2 TIHEERO—AEAE btz
FER, 64 [E CKE, WE, A7, U7, VIV, 2—3R7T747) [JkOEH
IMEIERAR U, $72bb, BIEE 1T REiEE, T 2MER T, ZO5KERD
BUE K OERREOMOBBN A TIRREDMER LAK LTESITEDR TR B2 &
D, 2T WRFEIT—CED DETOERZPIE L, WS, ZOEFOPATEMIR T 57280
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188 JIL.C Yearbook, 1956, Vol. 2, supranote 57, p. 273.
Rights of protection of the coastal State
Article 17
1. The coastal State may take the necessary steps in its territorial sea to protect itself against any act
prejudicial to its security or to such other of its interests as it is authorized to protect under the present
rules and other rules of international law.
2~4.[..].
189 Gy [RifeamsC) (71 128) 536 H,
1% A/CONF. 13/C. 1/L. 72 and 33rd meeting, Official Records, Vol. 3, First Committee, p. 231 and p. 96, para.
13.
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DX IRRBUTIBNT, Fr—TF L& m o, IBFEEITEEE 17 5% (EEESRNTIE 21
%) T & O G SIVNIEEEHEORE R & U CRE R BR T A IR A T A HERIA D D L
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192 2% HEFLE, ILC S ER 18 50 NHREDHIET DIEBITNEDRTIUT R B2 LW ) EEE
fifiL QU2 T2 OFIEROHER OERBREOMOBRNZIESNT) SV S SCEZ, fEEN A BT D5 NERA
BT 5 L OICEFTHIEER T, ZHUTFHOEETUIEIRT 5 2 L 2 BT DI8E CTh o7, MEEHED
TR OVDFEPGEE R U CoBER A LT-REB ST, ZVE T ET ANEDRREDN BRI N N TiE
FERNOIIAIATH S, AICONF. 13/C. 1/L. 45, UNCLOS, Official Records, Vol. 3, First Committee, p. 222.
See also, 27th meeting, First Committee., p. 80, para. 28.

198 R THiERRSC) (£ 131) 37 B, AF T HEERESTTRLE A EGRRIIINT T 2 A, ZOBEIERS
RINDENIBLWFRENE Z o 70728, D TRAITIEH 553, FFUYLD ILC A& EER 18 SR S,
AN S AL, SENESSK 17 SROME L 72577, 34th meeting, 1bid,, p. 101, para. 27-31, 35t meeting, ibid,, p.

102, para. 16.
104 SRATSE THFERRSC (73 128) 538 H,
195 [q] |,

196 YEPEESRK) 21 55
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@ {REHE
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197 Churchill and Lowe, supranote 1, pp. 97-98.
198 T, Treves, supranote 2, p. 923.
19 S, Rosenne ed., supranote 18, p. 1264.
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200 S, Rosenne ed., supranote 18, p. 1405.
Article 5
The right of passage does not prevent the Coastal State from taking all necessary steps to protect itself
in the territorial sea against any act prejudicial to the security, public policy or fiscal interests of the
State, and, in the case of vessels proceeding to inland waters, against any breach of the conditions to
which the admission of those vessels to those waters is subject.
01 hid.
Observations
The article gives the Coastal State the right to verify, if necessary, the innocent character of the passage
of a vessel and to take the steps necessary to protect itself against any act prejudicial to its security,
public policy, or fiscal interests. [...].
202 S, Rosenne ed., supranote 18, p. 1416.
203 [Right of Protection of the coastal state] D% A ~/WE 1954 4 ILC EZED B,
204 FEYEERKY Article 16
1.The coastal State may take the necessary steps in its territorial sea to prevent passage which is not
innocent.
2~4.[...].
205 SRR S T RIARINIKIEDTERE Th D, @t & LT, 56 42 ILC FZED 1 % IEE MO EZR L R~2 b
DTHHN, 14 RTIEEFHUIFVE SIVTODNBIHHICT D ZENTE L LW DTHD, ILC Yearbook,
1956, Vol. 2, supranote 57, p.78.

70



MBI LU, TAEEZRHEE ) ORI & L TREEIZRO HIVTW DR & 13
FBAN I, (OARAAODIEM B RO EEEMEARRET DR, @R ESEI LT, Zoiffizpik
TR, @AFREUZOE, T AMETT DR & FiBA S 5206,

DIZOWTHESH L, MEE7235AGE need should arise). 2% W lfiiOEEEMENEED LU A,
WETEIEATO, Fio, B Z KD 578 EOMMORMS (dentification) Z17) Z &, &
SITIRBUC LD | TR L CREREZITH ZE BRRETH D & L, ZOFTHIIANE RO
MR (ERESSD 110 52) LRICTh - TEFIEITE LT TITHEZSN TN D Lo TR,
EIRARBH207 UL, @ITOVWTIE, AFEMORIERE, BEEEAae3 215 mEH Eo
1TEUE S, BEEOESERIIT DIREHEIZ OV T < & S B R HIIREIC XA L CRE A9
% ENE EOBBRE At 5 & 728 L OES P THE L #IE/ 23882l 2 b oo, 2o
Ak A R 2208,

7T, @ITOWTTE SITETHTHE L IR A— N —F o T LIS T D0 T %, il
ZUE, WHED 1977 FOEMHEAL, D) DHEOREIZE L TELSEIICERE L T\ d, £h

(CRAUL, BRI RIS b SOMIEISER T DHEEN B 2 LD B D SNERMN (B
OVFRASEFBOMAMIN A TR ) (I, BARRYJRIE, MR B A L, 15 - 5% - Sl Eoa
FRE A & H 2 LM TEB R, 5 R 2HEDAEL AR INDITADIIFHBIGEN LT-FHE
MIIZOMOFHEIT, 5 FLLF OB T 2000 157 4 VLA FOSIEBIZAAEHi, 2vo, FhE
MWEKTHD LEZLIDEEITE, L. TOBUE, BZ OMOMEd BN S G2
(75 11), E£7-, EROMETOHEICHEDR N, E4L 6 21 ek L 7S NERsOFBLE

XFTZDAMOFREIT 2 FELL T ORI L 1000 70 4 L ELFOSIBIE Hivd (T4 2H),

206 K TRIEEE] (£160) 59 H, ZDEIZH>XHOAEDIHAIONT, 197743 A 2 HOSESHEERESIC
BT, B HETEECUEDIIRD L H IR~ 5, 29 LIZBEETA A TV E ut’b@ IOoEE
LCE, ZHE3ERW2 LE LIEEEIEZoRIEERD S, 2 LT, ZAUTNEDR SGEI I TN ~DIEE:
ZRDD, BDNTONEDEFITER T 5174038 0 £ LI I aiEtT o v 9%%%‘:& >TED
F4,)  THBEESSIORE AL S EPERIONZE (52 2)] W‘ﬁﬁa%%j (7£125) 44 H,
207 K TrieE] (3160) 59-60 H,
208 [@] |, 60 H,

71



B OYE A TADMBOIERED N RIS 2T 2 & X1, FEREO FTED LD
FTHIOEVEHIINEHA S D (T5:4TH) 209,
3 EEEFEN30 FOME

MRPEESSK) 30 S0, 26 20 [REN M Oislsekink) 26 3 & TREIfR CdoUT D sEimil) A&l [
AN TOMMNTEH SR TIE7ZR<, CHi NEMEA OISR RO 7O T 5 T fth,
DOBURHRAZEH S DA BT 5 & 2 B bATUTREERIZ %5 & LTRIERICH
HZEITALNTHD, SOHITHEDILENHZOXMRITEREOTH Y | INFECREME ST
DHUE T2 < IBREETEC TSN T 2RIHUE Th 2,

F7 AL CHIZHLBFHDEHRIDONWTHTNE NS D, 325 (FEEAUAINIE:
Z HIDEER) (3, T TOMMAUZIEH S 2 BEEBHOHIE (17~26 52 12K DBk IONZ,
30 5k (EMEDIERESY - IREELR) KOERAIEEBL 046k & LT, BRI LT
Ieb i SN D b DL LTND, ZORBNCITARN & SNAHRIEIL 27 K28 5%, T 7205,
THEFE R ORFEHBEZRTT HHE TH Y | FSCERSITHERT UL, ZOEDORRINS 2
&% R FJIRLTCND, Fo, WIS AXERE L O TR FEOEAETEED ORI
DI, IREICHEK - BEL G X T5AIE, B Ziusk U CERRETA Abud
IRBIRNT SITMRTH Y | 1958 FFAHNTIE R HAVeh o T B TH B0, URDZ & & LT,
31 &MHE SN bD &b D, ZAUIEBRREORHITSH Y | SO FEESER (H
BREHATRATOHDTIIRYY ORI, —IEBRE LTE I EEE A HE LRV AITD
WTh, 31 R & » THEEICERRBRED AT 521,

772, 5 3 i A OEEFBMTHIEL D RROFBL & S22 LITOWTE, ST LHZEDEKT
% & ZATHETII R, T2l 2R, FEREDUTMEDS 21 RDOVBREOIETITER LTS5 E1T,
IWFEDOEEHMHED KRS E VI ERTHA Iy £ 9 ThHIUL, HBROEWRIIZR 7250056, HIiZ
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AU SR R0 4) (SBT3 5 2 LIk - Tl SN ENBIINZZILT 2005 TH D,
15 Bl TEEHME TR & iUt TEREMEOBRAER] GRIEH. 2007 47) 218219 H, [EHHO
FINTAOIEMZE I D EmH S iU, EH o0 EEZEDITAE Th > TH—EDRTH TS & ik
EDPFFRINDD, ETEEI CIIZO X 9 283720, EHINDIAZ L > T, 2RIV TS
IRFEEDAE U721, BB ERME L 725,

16 JH THifEmsc) (7 14) 308 H,

17 C. Greenwood, “The Law of War (International Humanitarian Law),” in M. D. Evans (ed.),
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7284 (ncident)id, B & 13O TR, LIzA3> T, BRINZ O X 5 2 Fi%g
F7LEZ50D L~V EHB 2 C—EDFIE (intensity) |27 LIzHA O &, EFE A GEEOHAIN
BRSO ng e LTRONDTEA D, | BEFRL TV,

Fo, FH1IE—VE [BH0IT) TEOHIFT TV A ORI 5705, $USATEID
TERRILS— RIRELT 261 L L TRO L D RbDdH D, T7bb, MES, HABUNRR
IRE R =BG - (A Z20E L CTLLR, RIREEREA & 97 2 PE OMREERAED S

IS5 &) RN ERRL L T D725, B LSRR AU 3 CTHEAH O
TR B UHSE 24T 5 HAROBI THERI 35— 80012130 BB T S I
LT THD, £i-. FTROMERLEEEZIB TE LT TIPS TE RN &V 9 ki

(27U, e RERTENEIC LD BETROHENC L VIS S 2 L bRk e LTIEE L
HAIVDHDS, EAATEN & WD AR D505 K9 IZEFUTSRERIEAI A B i £ D15
ITEENCH Y | TEBEBIRICHIT 2 (ARHEC L) RADITE) OFEITIZ/A, Lol
FEBIRA T 4 703 DT~ X OICHEBUFE LTE, AR BEERE VD Hxz
HEh X2 5A12IE, PEIX ARSI X0 85 2 & 2R LT\ 519, 2084
HENCRBW T HREREROER % R L T D 2 & L OH KRR 5 55 L 5K
EONANZ T2l b, BEOEF R & U TRIST RN E 2 bitd, T7eb
b, ZOOEDEFNFENEITE LDV, —R, BRI AHTRZ D SOOI T
FEOBERPTIII—E L TERZ I LI L LRWBIZRDAE U D ety E 2 bivd
DT THD,

BREBSECRT DEAEIERR], & 5iid, B IEFRIO Tk, & xEn
A HELEOMA) LIS D (EFEMO) BIATATH--E LTH, TRIATEDH
()% RO WEBIIIHL 200 HICHAAEND Z EB—RNTH D EEZ HLNDH, 72

International Law, 204 ed. (Oxford University Press, 2006), p. 786.

18 C. Greenwood, “Scope of Application of Humanitarian Law,” in D. Fleck (ed.), 7he Handbook of
Humanitarian Law in Armed Conflicts (Oxford University Press, 2008), p. 48, para. 202.3.

19 Source: Xinhua, China's defénse minister vows no territorial compromzse 2014-April-8 20:17.

20 Z 2TV TERIATEED HEZ RO B &I .L R 2 5k 4 ORI, K OVED
%@ﬁﬁﬁﬁ 2B % FHEEERRASUGEICEEA T, HAEMMBEICK L) (force) 21T L, 2D B

BUCHRENR U E COBEARET S = L OZANRE LTEHY | ZhAMEOMERME, X
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& A EFEMICHIEZED D> T raTh, ERITBIRIR Mm% bz [EERERIC
BIDRAOIHE] & LRV S 05 DTV w2l e, 2Ll ke, BiftE
YIET CTho>ThH b —EDRTIIEREO BB EMNEL L £ 080 JFH| & FiIsk
PSR L CWNDDTIZZRNODN, &9 O 2 EBORESR TH 5, BT, Z ORI E
B HDON, MRS TRERN) BRI CEWEE2 5D TR (20 k-
ZER MRS ETe) | 1361 5. EOEGEFEHETHE & M E - 7o BRI ATRORHTT2) Tldk
WnEEBZ B2IOXA MLE LIERETH D,

Z 2 TH 2 EIE. EROTEMNRERIC L > GEIRENZH 5 BINTAIIONT, 0D
AT 2N AMAT72 DIEARILE & O D0, AN7ZR ZBERN O 2 OIT A0 L Sh, £ LT,
ED X I IRGEITTFRESND DI TDFIATRHITEET DD DENRITH, £ DRS )
T2 0NFIEM, bbb, EZETTEL00, KON £ 2 TOMAER (NEIE,
MM, ZOM) X THY, EOXITTIUTENSIZH LAEL R DD ERTT 5
ZEIZRY ., BHOFFEORBUCIWT, HFIT RO Tidse< NEPITIRE) 12
B  TRHHEE 2 RINT D 2 L IR BB 2 EICT 5 2 L 2 AL 2,

HRPE Chh DRI IRE SNRNWZ A EWT 5, 7EL<IE. VE—1—-Q2Z, cf Tom Ruys, “The
Meaning "Force" and The Boundaries of the Jus ad bellum: Are “Minimal” Uses of Force Excluded
From UN Charter Article 2(4)? ” AJIL, Vol. 108, No. 2 (2014), pp. 163-164. 2 55 4 THIZBW T S
T D foree” &\ 5 FIEEAMIMAI 72 5 EFE S SAVCU VW2 SIFEMOFE TH 5, EEOMOBIEIZR
7% “armed force (7)) "~DOF Kk FICKRN4450) b, Fo, HERRIZIUT 5 2 54 4 HOKE
DRI TRHT T2 b R SRE LT DT T UNOREDETT SN2 Z D, “foree” &9 FEEDS

“armed force (/)" 7212 EMT 2 Z LIT—BIITEDO LN TS, EHIZ25:4THE, “intheir
international relations (& MDEFEEHRIZISNT) " Bo0n5 KO ICEZFEMIZBIT 2R IO HEIZE N
EREL TS, ZOT7L—RZLVHERS 1 [END use of force (B 21X, 1 [EINOBEIRFELRTBURNES
FIOEZE) 13ZDHFRIAS RN E—RTFES I TCNND, £, BIEOSCHRIFAFAE [Among legal
scholars, this position has been most staunchly defended by Anthony D'Amato, International Law-:
Process and Prospect (Transnational Publishers, 1987), pp. 57-87.) 5 - DD, B L BT
EADATEOZEIITE OGRS (b2 & bAEANZR DI, MERSUIETE) . E72ld, ZOBaarIsL

(b & bRENREDIT, BHEEE) ~AT SR RES R, LA, RIBUEDSHZD 7
L—X|Z#% “or in any other manner inconsistent with the purposes of the United Nations, ([E[H
BOHE TN LR MWD D TEIC L D) 7 ~DERPVEFHES 2D | 254 HAR )OIl
FIFBEBFRO RN ERIEIC L, 22— R ADPMFHELRWZ L 2R LTV D, ZD X 5 723
W 2 £ A HDOEDNTWDIREOZEORRE « HIO O RSN 5L B2 bivD, T7obb, #FEE
AR DOAAT, WD O LANTHUOME DN K O | ANHERKITHE ST AHTHI R D 2 & 0%k
1EZYLRT 2D Z & 2> TWeDTH D,
20 TR G 14)308 H,
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ZZTUTFTE, £TOEICRNT, MEUEDEZRIATLHGIO 5T 257 L TH
2957200, B L FEAR AT MBI S, € LT MECBWTE, £bTh

TERAOITE)] & NEPETES) ORI NIEE L ovE#i U CEERGRT oS
ATV, ZD%, ARRDER T DGR DUV TEOMLEM: - FRA A2 G 5,

¥, AMREORETH LM, EFEREES ) 7 LOTWERMHED/NGFEEWD L9
TR EEE SR 2 FUTHY BT D, 5. Bt OB TEIRC I R e B o
IS D ANEEOITEN R & Wb DAHRICIST D HELEE), <5213, LHREOIGE
AR LT B E 722 ST SMERAnZ R, ol - BT 2172 OEIHEE b
IL<EERIT D0, B2 TIE I BITHEARNITIZEY EiF 720,

2 FRREDERE

& AT, BRlORNIAR R COMFEOERA AR L TR &2V, 7878 HIEERE
“use of force” NMFEANZHNHINLTNDHINETH D,

“use of force” DFfIE, EREZER 2 55 4 TH, KOVEFIESA 301 20T “any threat or
use of force” L W I FETHWSIL TV DA, Ziud RIS X 2BEH TR 017 DFR
FEDRYTHN TS Z MDD L DIT, F& LTEF/OITEOEKR THEM I 54T
b, M, M, BERKESD 2 NE EEZ 128\ T, I REDS B E O BIRE RS
EROZ L EENETEHITT D720, Wb b, ERITTEENZ W THHFE 23 21T
355510 “use of force” DFEMEM SN HBOTH L, LarL, TNODOMEEE GR
i) DHEEDAFRD AR TIIZ2WO T, SE, Fimd OHFEOEROME, KO DRI
(ZOWTER LRV, £ LT, ARODITICIRBOD TR A CRWEP T, £V HA TR
DEITEZTIREY,

2 RES [HAFEMEOSSE —[EEE I B DRI CRECKZAHIE, 2009 45) 140 H,
28 A RS TREERmOTEE] (hIiERL 2005 4F) 19 H,
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£, FBHE2LKL4THIIN D “use of foree”|ZIE TR DT OFRFEE Y TS, Lo T,
ZZTW) RO WEE 2L 4THIV D TRAODITE] LR—AEETHD Z L1
HOEMNTHY, 2o, B2EOX A MLd TROOITE] BNESICINTH D,

WIZ, EBTIRENCISIT 5 “use of foree” | 2I1E TSRO LW HFGEEHTH, ZD
ETJOATHE] &9 FREEIE, 1995 FEDENEAHAZE I E 22 4 1 OB T 5 “use
of force” DATEFR & LTI TS, 5T, BRdOZ RSP EC R E D L
EERTHEODD L5, AARBIFERERTD D Z 0 “use of foree” | % d™5 [HARO M
EVHHEEBHEHI L TWD, £oT, TGO LW OFRGEES Rl & A
(T 22 L &35, M, BEEH DV E WS T a2 WD LWV S EIR T TR
NOIHE] b TFEHOFHE] BRICTIES 528, BB TENELEO TR E LT, E5E
ROBFHEIROATED B & LTHWOLND LD TH L0, FDOMEREIZISW TR U Tk
20, ERNESOBITTH D00, ZOREBOMITH LT, WIhoESENEED
AT TERY . ERNE LOREGMEREEE OREHEL RO OND, £ LT, [FFHZ
ZOEPITOT=OIA TN DM ECOREMERANEZFM OS5 L e 25810, ERRE R
DRFEE & 70252,

WTIUCHE XL, AR TRER T LITHGERDL “use of force” 1Txt L HAGERBL )
Ol & TFENOATEE] OGRS LTS5 2 & Th D, e85, A
D HBIDNE SITHE OB 2R D Z L1206 Th 525,

24 [@] |-,
% 7ok, HBITIERD o, [EEREERIPNX, A TS (No. 2) (1999 E) WZBWT, =7
Qﬁ?ﬁﬂ’p}ﬁ)ﬂﬁ# DHA 7J77 N Al S Qe Y (357 T foETTfi’CZ?) D ERESER T D SR LTS
S, EOBE, 1307l CHROSEEE S IEREER L [FER, “use of force” TH A3, RO T Z A
?%’T“IEXUi “usage de la force”Z VT %, ) 1L TE ARV EREL, ENAAATREZR G AT, Marikiic
BOTEEID DUEZRRENTRITIUIR BV, NEDOBEIL, MWHREIbEHIND] SHRL
72, The M/V “Saiga” (No. 2) (St. Vincent v. Guinea) (July 1, 1999), I7LOS Case No. 2, Merits,
[hereinafter cited as Saiga casel, paras. 153-159. FHFNER 254D IOl (77 v A5k
IEXD “emploi de la force”) | LW EBRAREAT TNDZ MDY, F=TOEEICL A8 T4% [
NOFFE] LR, TRAOITHE] TIIRNE W L2 Z ST G Th 5, Yousdst THNEAMxT
il () —H R OMRORFICE R Z YT [ R TEEN B 2 3EREDORENIE ot
HE] M ERRERESHEBCRIYCE 2 —, 2015423 H) 57 H, ZALEITXHRIT, A -
AT A RGEEEMEE T (EEEME 5 1998 4F) ;iob\’C T AR AT AL A FAZKT B T H IR
TERROZEI AT % L, ICT 13, HEEIEST “use of foree”|Zxt L, 77 > AFEIESL Tld“usage de la force”
TI72 < “emploi de la force” Zf~7-,
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I SEATHR
1 HEShSAREMEN B HRNITADERIRAL

ANETLBAIIRA D SRIZ IS CREIRE N 8 > —EDFAIFD T T TN OATHE ) £7213 152
DOAFENZ L > THIET D Z LI BAICIIRBD T D, L L Z Z ThERDI,
Z ORISR EURI LTRSS FEZI G L TIET TN L Th D, £ 2 TOFEER
i RIE. EORANTHIET 2 58T 2 O E/EANRIL T 5,

Z ORI B R 52 DEBEREFRO—ONICI =8 T 7T FEAREH RSN

[ b ERRIPREDOR O (B ZAERT 5 D) “the most grave forms of the
use of force (those constituting an armed attack)”] & XV EKT/RVEREOR ) OIT
fif (ICJ 1 3HL72 D [EBEfEZe gt & 3251) “less grave” uses of force (and the court’s reference
to “mere frontier incident(s]”) | DXHI6TH 5, ZDXFNIEDZOFHTH BN,
BHoama LU, BINTADT AN L— a3 v OfERIEERE LT HEICEAS N LD
ZE&ThD, Thbb, BEERSZEEIED THIKE] Th 57O E R KR
FEL D B ZTRT Z LICH D P ORRT AT L— 2 UMEOEIC e H 2 &
I EEBRRT OLERLICT G LI L WO DO TH D2, 29 LIHIROZE L HY | 4
H T, PR SIGDBIATADIERRILE L CELTO X 5 igimnid 20T, bl
DWTHERL L TAH L 9,

(1) B%E#HE (the right of self-defense)

FPE. SR B OFTZ BN TETWDHOT, ZREfEirLizvn, £<
O BANR D ICT 12 K> TEH S KRBT L bR Em W BUEZ R L T0D
DTFINETRANDA, FUTE, 2O LS R NBEOPFRILERIC G720 & LT

HHEADHHVDB, KR, Thbimai, EEMITCBT /N E WD K 5 IO/

26 JCJ Report 1986, Case Concerning Military and Paramilitary Activities in and Against Nicaragua,
Merits, Judgement (27 June 1986) [hereinafter cited as Nicaragua casel, paras. 191 and 195.
27 Ruys, supranote 20, pp. 177-178.
8 F v al AN, —EOBERITT BN R KBS 725 (2003 FEICT AA VT T R T
F—LFRAERR) DIT, ESEZEF NSRBI S T B2\ (=07 77 FREY) & T A A3
BRI IAFAE L7 E T ICT D435 % FE8#E LT\ %, Yoram Dinstein, War, Aggression and
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SUVEBIR AT 25 7% 4 TERHE] 2RI IEXY b 5, ZOFEFNRT 422
%A > (Y. Dinstein) Té 5, il 21T ZAUL, AR KIESCEM 2SO ANEEIRE AL
WIHAELPE DR /7% (incipient armed attack) & HEE T2 Z L3 TE, AUk L Chal
EIXARAHEC LV ITE DL 92, T EBHRL T, HEHRKA LRI A I 51
HRAOITET TEfFE LTRSS - BGIZEHT 5% (on-the-spot reaction -
permissible as self-defense)| THIUTAIETH S0, & bFET D, ZD XD 2B
DIEER TS IDT AT L—2 3 U OfERIED B % L S RNk L, 1 E, TEES
RDBUBTRT D8 1R MR ORI ORI Rk R B E 235 2 £ I2 kY
FUHTFTRECH D L GT D, T70bb, BHO [HHHICRIT D8] 13E SICTOHTRT
T3, LWVWHIDTHD,

2A A (T.Ruys) bLLTO L HTBRRTT 4 v af A U OFRIZFER LTS, T72
b,

(2 [FEM O/ 55 NEZE S | 7o & X EFNDVINITH A - LRI TH A 9 &b, jus
ad bellum OFIFTELRET H & TH Y, NERAITHT 2 FEIIE TR E 4 &= 2 5

4 O S HICIIPIRTE N e 9T ¢ v a Z A O R RET %3, |

Self-Defence, 5th ed. (Cambridge: Cambridge University Press, 2011), p. 212.
29 Dinstein, supranote 28, p. 213.
30 Jbid., p. 244.
31 Jbid .
32 Jbid ., p. 213.
33 Ruys, supra note 20, pp. 187-188. =7 (A. W. Lowe) b, [EZFFEITE2 08T L, THER OEDMOHE E
(2317 B HEOHER ZRET 2 7o DITHEEN DA TT D ZBU I 2RI T L, BRI TRES L
TIESbEN D & LT, sSHEA T 5 K 5 FRELISNZIBW T h B Ko TRIATEEAS EX b S
NDZENRHVIED EDRREZR LTS, FICIIU, BEEIIabRE A USSR E L CoR a1
OB LITIREIRND, ZO L) AT EEREDITE & LTI 2 Z LB L Snd, AV
Lowe, “National Security and the Law of the Sea,” Thesaurus Acroasium, Vol. 17 (1991), pp. 187-189.
5 C, 1976 4F, ——7MEORGHHRIZIN T, ML B S X7z ML OFREINC X D HiEERR
BITHF LT U v OFEMEDHED UFA BB e SN D FRENFAE LT2S, B X OFREIZBNT
PN BFEREEMDSNT N DENTIRIE T 2 DO ThiuL, YiZEILE EOTHERMER 2 RS D 7= 012
EOBIMED B HRIATEICHFZ D Z LN IES bEnD &35, Tbid, p. 186. #F EIZI1T 5 HIEDHE
FZRET 2 1O B AT 2 SFHAIC BV TR LT D006 Th D723, IREOMHEE L TRy Vi
BIZHOW T I BHEHEI THEORBIN CTH S LT 2B TH S LU, MOSBHIFEMIZITERT 5%
JUT. D. GIDD RART N E B2 B, PR THETREAAIR - KE I 2 RIE T4
RDEME] [V HES HEENC BT 2RERTEOTAENTE  AFERE ] 0 LR K PARIE R FEOR
oet % —, 20154E3 H) 57 &,
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F7-. EFHEEHE (national self-defense) & 1IXBI SN D=y b« BLTT 4 T =
Z (unit self-defense)|ZVEH T 5iwE D34, L, T4 2@ A U AITFDOL DI
WART, 2= b AT T 4 T = RS EFH BRI T 2R ATHE ORI 5
RNET D, TIbb,

(ERREOBLR DL, T TORMIEZMBERTH D LB SR TIUTe B0,
— OO JBERIET D 2 L &, BN 5452 & LoMicid, Br
IABE T L, BNZMEENHDI2T Th D, MIENS X 25 BEITKR L TR
WHILLYA. NN ED X I RE SOFKCL D bDOTHIL, T HNBNLHRIID
BRI 59, ZIUIEZRMBREORBITHY | YiTAOGEMT [EE] 5 51
FROEEEREC LV PTES LD, 3

WTHUTE L, AR TIIEFFAR SND ATREMN & DIEARILE L Ch2=> | - BALTT ¢
TxAbL, BEHEO—TEREL LTER DL LT D,

)7, %o7DE? ROE (rules of engagement) Ti&, EFMHRHESLZ=> | &
NTT 4 72 AEAAT, [EABRHHE (ndividual or personal self-defense) 73512536
LTHhd, Ziud, BRI COREDBF LI, ER A DL ER B Olit:
INOHEES IR, AN H COEMZ VRES S 72OICRA T LS & DHE
Fchd, T7bb, AOELPHEHEDZ L ThD, ZOWAOAFIIEE 51 S41H
ML TG TR < T ERIEO—#Z@El L TObDOTH S, #Ediud, ok
EHORIATHITEFREO SO LIFHITHY | HFE IO TIZ DSUSITA DR L IE

34 e.g., Dale Stephens, “Rules of Engagement and the Concept of Unit Self-Defense,” Naval Law
Review, Vol. 45 (1998), p. 148. ; Charles P. Trumbull IV, The Basis of Unit Self-Defense and
Implications for the Use of Force, Duke Journal of Comparative & International Law, Vol. 23 (2012).
BIZIE, KEEGE LN =EEAER (attorney-adviser) @ b7 A7 /UTrumbul)i, ==v k « &
T T A T 2 ADTERWERIZ DUV THISE LT ORI\ TEL RO & 9 IZiGiS T b,

(= N« BATT o 7 = ZAOHER & EFRBfE 21X, BIAITRT )% W DEEA TV VS HHERR
EHENAET D E D BERITK L THWA Z LN TE DRI OB & W o7z, %0 OFEE 0 m
\ZBWTIRAMNC 72 5, -+ Ibid, pp. 132-133.
35 Dinstein, supranote 28, p. 243.
36 (21X, KEHRESHALD SROE (Standing Rules of Engagement) 2000 4EfifitiL, self-defense %
(Dnational self-defense, @kollective self-defense, (Qunit self-defense, @individual self-defense DI
J17 AV —Z53FCND, Standing Rules of Engagement for US Forces, CJCSI 3121.01A, 15
January 2000, Chairman of the Joint Chiefs of Staff Instruction, Enclosure A, para.b.
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PIHREIZHE D Z L1272 0 | BEBITEREOBIRREITNED 2 L1l D, [AEOKRI K H
L STLOMMIR OWIZEHEIZ &2 T E D, EBREIZZ 0L 5 2R HBT 5 B & 2B
T OMENOMRNZIT 5 Z L1327, Lo TH, EFEMORERIATAZH O AR TITE
DR STUFHIEAARILE L C Z OfE N B R LB R OG0 DR 538,
@ £ (T.D.Gil) @ IEROARERFEEE RE LR URERET SR

I, FADRET D5 EAIT Do Z O IRTHD B & 1358725 b DD T
NOIHE] DX A TG -2 &TH 5, Tz Liud, TEFIE—EOIIHEZHIRC RS
2 &Ik BEOAREWLHRS 2R LR OMERT 5 T OIZI ) AT T D4R 2 Ok
BT 539 L), LIUTFEID, EERFACK LEBRERET 2O TH Y, L2y

37 QOlivier Corten, “Judge Simma’s Separate Opinion in the Oil Platforms Case: To What Extent Are
Armed ‘Proportionate Defensive Measures’ Admissible in Contemporary International Law?’ From
Bilateralism to Community Interest - Essays in Honour of Judge Bruno Simma, Ulrich Fastenrath
et al. eds. (2010), p. 859. 7272 L. ENGIECPEREIA & OBIER CILAE AR B EHEDPEE - #PHIXLARTD
HREN S T, FrloH EEEIZ 31T 5 ambush scenario X° sweep scenario (23U T, ABY H e
LIRREE OMEMETET 5 2 &3 5, P Henseler, “Self-defense in the Maritime Environment under
the New Standing Rules of Engagement/Standing Rules for the Use of Force (SROE/SRUF),” Naval/
Law Review, Vol. 53 (2006), pp. 225-226.
38 AR L1372 D5 SUIRCH DD, EREOFEFIHERAESE) (Peacekeeping Operations: PKO)ZEW T, Ik
BEEDEANBEEL~ T — MHATICE T 2 FEIATREDIEARRIUC £ TIERT 2B 2 b b, £
O—ONEHEFERE TV Mg DB 1913 FDOHA RTA L ORLEZZ T TH D, &2 CTIHEAR
B, PKO BEOAMEDIFEZT TR ~ 07— b N OO Ta ST 2178615
WERZEATRY , HRHHEEL BIFET 200 K 9 TRIRFITIRT 242 7% L T\ %, [UN Doc.
S/11052/Rev. 1 (1973) ]  F7=. 2000 D7 F & 2 « UR— [ UN Doc. A/55/305, S/2000/809, paras
48-51. [iZ, AR BEHEOEEER A EAD A ATHOBE~NER LT, T72bb, 742U 720
Bfii [ N. Tsagourias, “Consent, Neutrality/Impartiality and the Use of Force in Peacekeeping: Their
Costitutional Dimension,” JOSL , Vol. 11 (2006), p. 473.1 +5 X512, ZoZ &1L, PKO OEAHIE
BHEOERA EEIILR S, KEEFO RO, BEIOBHHOMR, FFH5E0V#E, v 7— o
ik, KOS = DOlEE CEHOEWRNILRT 2, UL, BEEIEANBEHESEOL DIk L
7272 BIE, BITRPLAUMEAD BEITITEE 5T, FE 7 5 42 55 NI 5578870 2 FAsRbi T8N X
BEL2WNEDD, o HREOHEN TR Z D~ T — M EWT 5 2 L2 WBlZIX, 7HE 40 &Ik
STHRESNTND X A TOHE) . FehNi, FIAHEETT 5 PKO ZEOHERIDMEAR BRI
oL e bIE, 22 CHE, EE T E EORMUILE2N 212785, [N, D. White, “Peacekeeping or
war-fighting,” Research handbook on international conflict and security law; ed. by Nigel D. White,
Christian Henderson (Cheltenham, 2013), pp. 587, and 589-590. ]
39 “.-gubject to certain well-defined limitations, states possess the right to use or threaten the use of
force to protect, safeguard, and affirm certain well-established and recognized substantive rights
that have been violated:--” T. D. Gill, “The Forcible Protection, Affirmation and Exercise of Rights
by States under Contemporary International Law,” Netherlands Yearbook of International Law, Vol.
23 (1992), p. 106. VEREIZIC LD & FADZORMIT TFEEHECHIEICIT 5 A EETEEA (R e
DI=DO/NIRILRI AT %2, 2O THE - BREHECTET 20D L LTIEAEL T D) &), T
i THHERSC) (£ 33) 44 H,

91



FINCIE, EZE OIS  CUREMER AT 2R TH 290, T OMERIDIERIENE 2 o
DITBHIZ-T, BT, PUHEE, EIL B, 7oA TRER ORISR 5 2
L3 Fl Ehb Lo T NBEBEDINMERITEZR MO GrE = A L— 3
YERELIEND, EFRITEORE L THEMZERT 2 Z L 2RiET 5 Z L 2L,
Fe& UTNRBEOTEIBIR AT LEZH O TRERRGR 202 LR OWES T MR TG
THZ LTRSS, F2 ZOMRNTRIATHEREFRNS 4 28 LVt 2Rl T 5 b
DT, EEFEEOEMZRRIES 2T ZURNAFHE L7z B ) (self-help) D11 % [
RTHHOTIIRNE BFERELTNDHL,

ok, DOT 12t TAFMILDHBICET RS LX1o [FEROARE
HIRIEE 2 PR L S QRS D HERI | ATEEDTR R DL, SR ARREST DICHT20 | AiE
IZBWTIL, FOITENEZFE (the State’s territory) FIZERE SV s, BEIIRE
SNDHZETHDHE,

FIULZ OWeRZ F8RT DI2h 720 | T OHERIERES 1952 4 — V EFSET 17 3
—DU A/ Ky 7 (H Waldock) DiF4IZIHBW TS, £ LT, £2ZTHHS TV
1949 4E ICI =/b 7 HER A ARSI T, SEERRRRAY 1946 4F 10 HIZT L 3=7 D
REHE 2l 72 00U T o T [REEEIET T 2% DRl 21T > T IC OFFUMEIL L TV 5,
FHZ TRREROE 38 E 5 Th D, T7bb,

[---. As mentioned above, the Albanian Government, on May 15th, 1946, tried to
impose by means of gunfire its view with regard to the passage. As the exchange of
diplomatic notes did not lead to any clarification, the Government of the United
Kingdom wanted to ascertain by other means whether the Albanian Government

would maintain its illegal attitude and again impose its view by firing at passing ships.

40 Gill, supra note 39, pp. 140-170. FMEREMHZI3\T D MEEBMME, [EFSHEDA 31T DimiEmiiie, & ON
N FUF 2 I B AL,

41 Jbid., pp. 116 and 120.

2 [bid,p.116. D7z, 254 TITIRER LN L1225,

43 Ibid, p. 129.

44 H. Waldock, “The Regulation of the Use of Force by Individual States in International Law,”
Recueil Des Cours, Tome 81 (1952-11), pp. 499-503.
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The legality of this measure taken-by the Government of the United Kingdom cannot
be disputed, provided that it was carried out in a manner consistent with the

requirements of international law. The "mission" was designed to affirm a right which

had been unjustly denied. The Government of the United Kingdom was not bound to

abstain from exercising its right of passage, which the Albanian Government had
illegally denied. (1946 45 H 15 H OB S LIRS TR, SeE L7 v 3=
T IE DL A HERF ST 508 9 N EAMOFE TH WD D Z L 2T, FEOZ O
EOARIEMEZ, EFENERT DRBRIC K> TITONLRY 1349 Z LITTE 2y,

ZOHE [1946 45 10 A 22 A OBEERERRD =L 7 EomEit] 13RSI EE S [E

D] MR ZMERS S D72 DICRI S iUz, JEIT, 7L S =T 0NEEICHRG L 72D

Il AR oS 1372 o 72, ) 45)
Q) ERITIER)

Fio. 2L OFEN, BAT DHEK, ESULERZER ) 2 b E A RO
BRSO CELR L, B2 DI HEE U TBEHEDITEL L TREX T D, ol
F7pame & LTz > (0. Corten) 32 HiLd, I Kiud, EZITE EEEAN
TEEHEE D20 E LTH BOFEEITHECE D &5, [HFE A 23 B EEEN
TEZH B QLAWY 5, BEZERA CONENZeM A ZR4 5, F7oiE, SECE
WD OBEEMATHRELTH, 7« 7V AVICEE 254 HOMENECHZ LiX
Ry, LA, ZIUTHEEAN ORI Mz S & LT ES B OM A TE R H &
bDOThHD, ZDID, ZDOFEIATEERIESLT D DOIC AEHERILT 50803722 < | 1E
HEIREHEDITE L B ZAULL, &0 D DTH H46,

728, ZONIIE 2007 O BENZEIT 5 Institut OPGEEIZ L > THERAIN TN D,

2T, TEfEtEZ AR S5 RNBERI T EDOEKRME [OFE] 23720 Uudn by

45 Affaire de Détroit de Corfou, Arrét (Fond), CIJ Recueil 1949, p. 30 (emphasis supplied),
[hereinafter cited as Corfi1 casel.
46 Corten, supra note 37, pp. 857-858.
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Z e Lotz TR LD b ] R CTRWBRROBIEEOSAIZI T, BIEEI,
WA RS DT DI BB 2 L D Z LN TE D, ] LIRRBI TN 54T,

72U, ZOXA TOWEPETERNIECRANED & O 28RN, LIRS L—T KOO
FHEZE IR L DIER OITBREOER A B fifE 2 B FH7REPETIES) & 13— HiRe 52
IZTDEDICRAD, ¥R b, EEREZEFFD L O ITHED/NS WEEIBR AR5 50
TR CTho>Th [EHEHE] 2RI IEYET DRTHO R A R L -T, 20Xk 57 Nk
PATIEEY) ZARHLE 35 2 LITRO XD IS Db Th D, 772D,

(& 2 [E DO EEA MO E O EELH R L TR A 2T 5 2 Lk, BE25%4H
P N— 2 EREBRIC I AR O TFEICAA: & 720 L, SO E A I th FE O ke
MODORREEZT D Z LITEAIUL, ZBITT HERITE VD 2 &ITFE 2 bR
B8, LNHDTHD,

LINLZR S, AR TIEa V2 URFRT DX O RFNOTELH ET2HR4HOE
IR 2RO T LIRS WES TS ERBTL2L LT%,

ZOEMRTIE, 2003 FICI AA IV« 7T > T 4 — LFRHRIT T D ERIE RISk
W, TRJBCEE ) 1Y LR WRIATEICR LT, BFAIMEEZ A5 5 [ 2B
[& (proportionate defensive measures)| Z 33k L7-3 >~ (B. Simma)D ZAF9, = O
BHAZAD EBX DD, T ~DIZDOFERI, =0T VTR TE & S EEgEEEIC

X% W+ 256 E (proportionate counter-measures)] & X <HELLL7ME&7Z &

47 Institut de droit international, Present Problems of the Use of Armed Force in International
Law—A. Self-Defence, 10A Resolution EN (Oct. 27, 2007), at
http//www.idi-iil.org/idiE/resolutions E/2007_san_02_en.pdf, para. 5, “An armed attack triggering
the right of self-defence must be of a certain degree of gravity. - - - -. In case of an attack of lesser
intensity the target State may also take strictly necessary police meaures to repel the attack. -+
48 Ruys, supranote 20, p. 180. 4 7 2~<> (B. H. Oxman)#d% & . i TIHEZ & T OBEEHE R
DA & DRNZOBBUES AR TH - T, Hllf - ST L TIENTHZ D Z LITRNT K D05
TR OATENZ 872 0 LTI < EBRONFN & ZROMEFHC RO L E THh 5 L Hafid %, B. H.
Oxman, “The Regime of Warship under the United Nations Convention on the Law of the Sea,”
Virginia Journal of International Law, Vol. 24 (1984), p. 815. F£7-. Francioni %, ZOHHIZOWT
FIZ L CuWiunas, S TERE O M E B Ch 235512 o0\ Cd, EFRM ORI A TEORE
L L CGRHME 5 &35, F Francioni, “Use of Force, Military Activities, and the New Law of the Sea,”
A. Cassese ed. The Current Legal Regulation of the Use of Force (Martinus Nijhoff Publishers, 1986),
p. 371.
49 Separate Opinion of Judge Simma, Case Concerning Oil Platforms (Iran v. U.S), Judgement, /CJ
Reports 2003, para. 12, [hereinafter cited as Simma, Separate Opinionl
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DIVDHONN, P L TEOIRITEMTIIAR, HEMT, o~ [T HEhHHEE ] A
BT 53777712 Tt BRIKBIZE S RORITHETH 5 HRIOEE T A~
Ml L7khis & U CHEFAMTAZ IESA L L C0D LD ICRZ D5, Zhuid s Emk, ®_E
MO EEMEE SR LTS EOEIE D X 512 b iz 252, LinL, ZHLLRID/$Z
777 6~11 Tld, Foels, FE 2 2% 4 BT A TR O TR E A8 L, A

AZRDRNBERTZE IR, 0, KEDA T2 - FA N« TFw 8T —IITkE
TDEFAHT AT TH L & UTYUKEOITEIZ I L T 258, Lavh, #RICX
UEZ o T HEEHEE 1A AL - 7T v b7 4 — L TR TE - b O T
72, BERTL W BERENTWA DO TH D, T70bbh,

(&5 51 4aiT [VBC] (x5 2B E, SED . (HBR. E7oI3BHEIC L 2)
FHADFEIZ LD bORE T 2RI TWA T8, [EBFEHRHEOMIE RS, 4
> BRI AER <) MmO IE SN-AATIOR DB EIC bl S, | Lz

5 Ruys, supranote 20, p. 178. and =N [ BEOFENELEIC & > COIFEFIATAIROEM—EFE
HIBIOBLE b O53T—) TEfEHEOBMRAIER] GRS, 2007 4F) 154 H,
51 Simma, Separate Opinion, para. 12, [---.In my view, the permissibility of strictly defensive
military action taken against attacks of the type involving, for example, the Sea Isle City or the
Samuel B. Roberts cannot be denied. What we see in such instances is an unlawful use of force
"short of" an armed attack ("agression armée") within the meaning of Article 51, as indeed "the most
grave form of the use of force". Against such smaller-scale use of force, defensive action — by force
also "short of" Article 51 —is to be regarded as lawful. In other words, I would suggest a distinction
between (full-scale) self-defence within the meaning of Article 51 against an "armed attack" within
the meaning of the same Charter provision on the one hand and, on the other, the case of
hostile action, for instance against individual ships, below the level of Article 51, justifying
proportionate defensive measures on the part of the victim, equally short of the quality and quantity
of action in self-defence expressly reserved in the United Nations Charter. ---. (---, FADRFETIE,
cTAN e T 4= I 2L - B gAY BEREIAL X A T O iﬂ“é)ﬁi{ﬁ U=
T®%ﬁ%$¥ﬁ@i€%éﬂé~%fiﬁwk%zé BAaNZDI S BRFPITRTWD bDIT, &
B 51 ROFIRICHIT 2R, 37200 [ bERLEREROR) O] 1ITIFTES 2L \@{iiﬁcﬁﬁ
FiThs, ZOXIRIVERTRWVRIATEICH LTE, —51 F&EEHAT L £ TITITE VW —Fif
1TENZAT O Z LTk e B2 65, 53U, —7 Tl BEREOERIZKIT S [RIBE] 2
*9% 51 REEH LIcHm AR B s . 7T, FlAIE, —MMnce3 2o T840 5 K 97, B
PEERIORI S D fHEE 2 E 2 b3 5 K 572 51 &I 2 £ Tl iﬁ%iﬁb b, DFED, mED
HHNCEE LOARIIELRVMEE LRI 2 Z LR LTV DTH D, )] B, ZOTFYIC
“counter-measures” &\ 9 HEEIIES L7V,
52 Corten, supranote 37, p. 846.
53 Simma, Separate Opinion, paras. 6-11.
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ABZ2UWMMDEEIE SNTAT IR D fOBHFHIE S D, ) LD,
ZOXEINTLTHIUL, o~ OEET 5 (B 2DBA#HEE ) (X, BFE25K54HD R
NNOIFE T35 LW AT A ~OXETH Y | Uil 2iEE b a3 L 2 5
4D TERAOATHE) ITREE LARVMEE LW ) 2 127D, Ko TARORXIFHE ) B
ZIE, NEPITER) IS4 T 2 LB 2 B,
(@) M ElRR L EREEEO—HHATHE

U ARRE LT S EREO— 70 TR & 13, AR S ERSEIC BT B [EEE
FEMEDSNIITEZ EXET DBV 2 FH TH Y | 2D > T D DIRIIAR
Bz D [—HENHEE ) L [XHT) OMRENER L TWDEDTH D, [RHTIOER]
(ZOW TR T DI HFAES D D TEEMIZZE H HICEED & LT, Bk 72k T
NEOKE) 133D BRI LT, ERWDIE [TREREE] ([2dh > TR LIE
i« 2RO H 55 AT, EREPMUORBEIEN 2 BB LIIRGDO T T, —ED
FhE (effectiveness) & 1241 (egitimacy) %> CEO—HHEEETTH L&, Fh
TERRE B BIRENTSE L TriihEz S ORFESTE LT, iR - BRERZRIERZIR A
ROHND LT HETH D,

54 Verdross, Alfred-B. Simma, Universelles Vélkerrecht, Dritte, vollig neu bearbeitete Aufl (Dunker
& Humbolt, 1984), SS. 289-290.
55 pds, Vi~ W PR ] OEIWEE 2 RN T LT 2L 2 O Ul Th, 15
WY TIEEN & L TRESIT BV Cuvb, Corten, supra note 37, p. 858.
56 IR [ TRYEINFSE O ERSEERdERE] [ s atE] 335 (2-3) (19904£3 F) 47-86
H, Al MERSHAER & L Coxtbi) & =02 E) TEEEGE] OVTRIEBRSE) 64(2) (1993
) 63-88 H, TLERE— EFNEICIT DxHEofit) TR ] 36 51 (1992 4) 87-151 H,
dJ. G. Starke, “The Concept of Opposability in International Law”, Australian Yearbook of
International Law, Vol. 5 (1968-69), pp. 1f. ;  ARE(EH TEZEHEMEO—HATRE &) TEZEE
M - EBRELEPE AR SRR (RS, BUGE (13200 SEsER. 1998 4F) 61-82
H,
57 @ DIERS R CIL [HB1E - #E) OFERGFDI, EHTAZIT T ERIS LEFETEL S
ND, ZIUTH LT, ERO—FHAHEEZ O M ClE, fMEo Dahi))) OFER SN, 20
e, TRHUoiERE) 13, @, #iEERoFRE 225, FEERN I EFETH Z LiEE 2O, R
HEH< ETH, WHEHEDLL TS Z EZRIEE LT, s & ST ENERSE B LEED
O] ThDHZ & A2 FRLURITIUTR B0, g, BRERDVER - 250825 > Tkt
L CEBYIRERIEIZH S L OTIRICE > THHlZX LD TH S, *Pi1%D < DA T, EFROIT4
DIEENE « AEMOBELY b, EOITADOREEZRIT T DR PMIAIED b 5, FhlEd [EH
BRI 2 EFE OB TERRT 7 U X h~Oxti—] [ FEvETRRE] 495 (3-4) (2006
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53 WRENHHEESBICB WL, &9 LD “enforcement measures™? “necessary
steps” & WV o T2 FHRED BRI IRICOWCEED T2 MR 21T 5 2 & V0BT HAT=58, MRS
I O BT 2 3B UE D B IR D o T, W RIZBT 5 10 %K%
ERHNC OO TRMBO—ED RSN -T2 2 & & SITIRERRICERREREI A L LS
D2 EITHD LT, WD DEOLERIEEER ORI AR 5 W REMED & 2 HUE %
R D LITEB CTh oo Z DR E SN, ZDX 5722 EnD, 4 AT
$RT v AT 2 BEETAL SR O Bi-CHE --C DD EFREREE TR R EEHEHEDILRFED /3 T2
OBESDEEICRA ST 260 L0 5,

ZD LD IRERIZIBN T, BT 2/NE WO K O 2R ESEZER BV T L
DNDIEEHGRLO X 5 2B A T3 L X3, MFNEROONLLGARHVEH LE
ZBNDDTHD, 7212 L 2 OBERIIARENEH T 28414 %8 - AlEED <o
Bird 2 & X13@QF VD [EFOREAF RS AR LK OWERT DHERI) . £713@QERIT
FENE A — "= T TTHEEZLNDLDT, UTFICBWTUINEDH HBHEDHZD
WREEATZ L LT 5,

) 154 H, ICT 1Tkt D DN T, — Y EEOEEE S AR & L7 EFEORK
WXL, EDFETDF DM ATF Y SE DY T EI TR DM A M EDORER 2N LER Th D & L
T UEDBAACHEEREEORBRERERANTEMW LW 2 End D, £ & LTI, 1974 K
EROVE RA 56T A AT o ROWEEEMERFEAZSHRIZIT 57 A AT RO—FHifSEKISdLE
FOEIUSE D PATHEEDR DV . F72, 1980 HLET T L KERMEEFHCIX, A 7 2 D3R
H & ST D OEEERCE B L & T8k Li2bl Cldz2n s, 1980 4F 4 A1 Tl NERGHEkic o
WT, ICT I IEBERNE TR A 15T HHE TH D LI L Do, MRZEOEEMECEZFE BT ORMEX
L SHILTCWVRNEIRR DI E EE o7z, FHE [ESEEEEDO— AT S it/ [EZEEEE
ERE L ENE © AR A R ] (FhiEth, BUiGED (3206 SFER, 1998 4F) 6566
H, 37206, ICJ X2z 515 - E#E offEE LTTide<, xifi)) offEs LTl L T
HHDENZ LD, MG [EEEE & —RERSE Lo BfE) [BEHEOBRRER] G55, 2007
) 13 H,
58 1. A. Shearer, “Problems of Jurisdiction and Law Enforcement against Delinquent Vessels,” ICL@),
Vol. 35 (1986), p. 341.
5 Lowe, supranote 33, p. 134.
60 IAEL . THiffEmSC) (71566) 47 |,
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(5) BRETRIERI; & 3D IERUIREL

[EBEEZE IS DX T 4 2 BAHECTEUTIER) Tla7e < | il BB RukeE &
W T EHHAIFB 2 AT 5 Z LI L > TEMET 5 2 & B HNDHM, IEICD
AUZDWNTIBRTIRE 20,

ILC P ICT 23taHid % K O sl ATREZR LRI U 2 2% 4 T — A8 TR
HTHDHLEEZOLNTNDON, ZOFERIZEBNT, EFE 2L 4HOFRHE LA E
VEVERRAIERIE, AEIICHERSND Z L1562, 2o & ) it T E A il < b
LTH, 2001 FFEERSIC L > TT—7 « /— SN EFEFESSC CUF, EFEEES
SCERERR) 50 45 Cld, SHUEEIIE T X BB TR O T 2 M e B I B A B %

TUFRBRNZ L2 o TWD, ETo. RNZME D P EO ARG IA 172w % Fik
FTLHEL ORENLIFFSNTNDESB L, AABURESICRIT 2847550 TEIL, R’
IR & b2 Y EPEEIL AR A AT 5] 60D b, BIEORBIOM A LT
HEF R D, SHITHATTIE, 2007 FHA T F « AU FAMAEHETH TRHHEE TR

61 TLC 1%, B TR IR 2 B2 [EREA AR jus cogens DME 243 5 [ERESEH R OB 7245 C
HD LI LT D, ILC Yearbook, 1966, Vol. 2, p. 247.; ICJ 13243% EMHE =Hh 7 7 7 FHI B\ TH]
H LT3, Nicaragua case, para. 190. ; For examples of support in legal doctrine, see Ian D.
Seiderman, Hierarchy in International Law: The Human Rights Dimension, School of Human
Rights Research series, Vol. 9 (2001), p. 62. ; Alexander Orakelashvili, Peremptory Norms in
International Law (Oxford University Press, 2006), p. 51, and O. Corten, 7he Law Against War
(Hart Publishing, 2010), pp. 200-213. cf. =57 7 7HHETICI 1E, BIFTHEICBET 2 5608 & 18
EVEHRIST LA LRNWZ 2RO, T72bh, 12 ORT, Zivh 2 SOIEFROBIHS 5
PHIZ, TEREICITEZR BT, 230, ZALDHT D FZERHANE, [FICHAEO DO TIXewy (para.
175), LU, ZOHRIE, BB EORIATHEELOF & 2 5t 4 HOZNDH 2 \TRE SN D
RS ieholo, LA, | BRI AT 5125720 ICT 1T kDR Lo b 57, —ERS
EEORIATHERLIE E 2 /A HDED HEEILANE LFR—D D EHIRLTWD EWVWR D, =ATTT
HRLIRTH LA b | IEE EESE EOR I PR I 3EE EoZ I 0 #PHIER O & D 7 ANEETEA 9,
1B LR IEOFPHZ EfETRET 5 Z LIIREECH L0, ZIUL2 R4 HORBO b7 51
T &iFERN 7Ry, BRAA— TEEYE] GREURCAHRRES, 1998 49)278 H,
62 [EZEEAC 26 5%
63 See, e.g., Josef Mrazek, “Prohibition on the Use and Threat of Force: Self-Defence and Self-Help in
International Law,” Canadian Yearbook of International Law, Vol. 27 (1989), p. 90. ; James Crawford,
State Responsibility—The General Part (Cambridge University Press, 2013), pp. 690-91. ; Corten,
supra note 37, pp. 848—49.
64 Declaration on Principles of International Law Concerning Friendly Relations and Co-operation
Among States in Accordance with the Charter of the United Nations, GA Res. 2625(XXV) (Oct. 24,
1970), Annex, para. 1(6).
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TATEEDN G ENRN T S 32T LT EBEDIRA] Th o Z &3l ST
565,

[FERD H AT, BRG] A L > CLTH 2504 THOFRH & —H LW Ol % 1
Ufbd % 2 LITTEARY, AL, Bk Uik 5 IS TGS TR % T > T
BELHITE 220 ) B T 266,

ARCIL, 20 % DICRADITHE A S SHh i U LB S s S e\ & BT
Bk L BN, F 9 THHRLIE, RADITHE by R IR ChIUTTT
REND RN D BE 5 b ER LTS DAV, LinL, EEEZesEcon -
DX I A OBL, 2 OBk D AT — VR L, Z O - HiiTs
5< L FRQ) A0 TEFEOAREIIRIE 2R LR O B MR . QESITES)., X
V@R % R LT RO — TS L 5D % Z LI T 5 9, Lo TR
T HBRNFTAE 2 UHHIOREEL LTl 0T . 1 UHRIOREE LT
B ENBERINZOHBTDIT, 21 S EEEMEAIE OBMFHILISRAT 5 2 & &7 5.

2 HEEOIEEDT=HD8S F A LOBET

Wiz, = OBROEZRIATRHBIOM AT L CEEF 012, BFECHIPE LTk
HORHILOD S5 54 1 (BRRIOHEE) 2 B LT %, 728, “hE ToOEBIECHIT S
BHHHICBT BT, 55 [RAOITHE] WEAATHEIEFRI OGN 87
B, Ko, EEEEE T, ERIEZO BAREORIE L LT, A7 55K,

A2 DI, AAI72 DXTEUTKE L BRHEAATHECTE 202y, £ LT, A7 DR OR

65 The Arbitral Tribunal Constituted Pursuant to Article 287, and in Accordance with the Annex VII,
of the United Nations Convention on the Law of the Sea in the Matter of an Arbitration between
Guyana and Surinam, in the Award of 17 September 2007, [hereinafter cited as Guyana/Suriname
Award], para. 446, [---. Itis a well established principle of international law that countermeasures
may not involve the use of force. -+ (-++, XHUHHENIZEI A TEERE NIRRT & 13T LT EBEDR
HITH2, )|
66 2001 FEFEHTELROH 2 FeAFHlES & L THE L=/ r 74— R (J. Crawford)i %, F/Eu8E
L U CRIATHEOEEESHHI SN D Z L 2 BET Dx L oTc, L L ZHUZ K> T—EDRT
ITHEDE S AT E SNVDRIREMENTE SN2 Tl ZORIE—EAIDOR-EE Sz, J.
Crawford, “Second Report on State Responsibility : Addendum” (A/CN. 4/498/Add. 2) (1999), pp.
30-31, para. 287.
67 Cf. A. Randelzhofer “Article 51,” The Charter of the United Nations' Commentary, in B. Simma
(ed.), 1t ed. (Oxford U. P, 1995), pp. 664-665. ; A. Randelzhofer (with Nolte) “Article 51,” The Charter
of the United Nations: Commentary, in B. Simma (ed.), 3 ed. (Oxford U. P, 2012), pp. 1401-1403.
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DIEIPDIEIND Z L3 TH D L O ses, 728720, Bk L72 & 9 IZEF
(322 ARBEBOR EOIRIE 2 Hed 2 ATREME D & 2 [EBSEHRIZ 301 T 5 2 L IS T 2
ZElTmzx, BLOREBTEDRIATADIERIMESTEITO NG THY | ZOFEKTIX
EHRIZEL > TEOMBFEDORXBINERATHLNBIEEEZ BND, T70bb, [EEEHRZL
REEDFFAZ DD D b OIX L ROk L 725 b 0D, HilziE, EFROEPITEEE L
TATONT BT ATAIL AN AR LRV R Y ZOHEFENEI LNV TH D,
5T, RITHERD X 91T, BIATAORIENE A TO D ENSUIEA QBRI B
D FTE, HEEIATAOERENEBANARNZ L 2 BHIC, 21 2 5 4 THEK
E T VUFITTHOTII RS, FHERFEL L THRAD T —ANEHD, LI ThdHRH
1. BIATADLFERMNT 2 4t 4 FHBIEOFERNEIFFANE Z 5 2 L 132 < 706,

L, &9 TRWRBIX, Z0#/1AT4% jus ad bellum ORFEEE L TAZRITIUTR
HF. £ ZTIEMEE ATRADER 51 52D BEHIC K-> TEM L SN D0 & 72T U
RHIRNDOTH D, T2 TIIHIRAES e 3 SO Z 2 CLUMB O OERE L LIz,

(V) BRIATENRT FA LDIRGEZ AT

2 Ef 72 5 R NEZE S, 7o & A EZNDV IR THA 5 LRI THA S &b, jus
ad bellum DFIRF TELET H & TH Y, NERAITHT 2 FEIRE TR E 4 %= 2 5%
4 HOFFAN S EIZIIHR CE RV T TH D, FERkE L T254HEILHEX
HT LR ETEE L U CIRE SN DB ATADRPEN RS 725, AL OBIRT
BRI A ANRFRT DU THY | FERERIZBIT 2 ER A L CEZEMUOEZ
Wk LA T2 24T AT 242 U 5 &0 9 BRI i G O 2T FRIIR8% 70 & i
LEET D514 T TH D,

68 Corten, supranote 61, pp, 50-51. PEATEERIC AU, Z OFRTEIL. 2007 01 7F « AU F Lf

HHRASHE T, D LT Ofammn 2 So0b5BMRICH D Evo, vaks Thifesmsc (E33) 40 H,

69 T. Ruys, Armed Attack’and Article 51 of the UN Charter(Cambridge University Press, 2010), pp.

184-185.
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(DI & (TR, VETIEEh & U CGIRR SN D B ATADREZ A4, fEF s
LT 25 4 HOFPFHIIL A D2 A 7 ThD, T7bb, [EHFE A 2 HEEEN CEE B
PEEX IR 5, HEZN COMNER iz 2 B85 F2i, SHNERnCE
WENDDIREEMBT HRELTH, 7« PV AVICER 2 54 HOMENEL S Z L1
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T ThD, AHEDOBRTE ZXF o PEIRT D TH D,
@) v —y— Ry A7
B2, DENQD LS ZRIATHE ST Z A L EERIT/ST XA DO A AT <
2T, OIS L— Y — NS D FREHATE RN EE X, I
FRRARRT . ZORIBRIZIT D8I ATAITRT AT TIXH 5723, 2 5t 4 HOHPHOEFRES
FRIZBIT RN OATETIT RN TH 44 7 ThD, AFHOBETE ZILTNADRFET D

BTH D,

W TRADITE] & TRADITHEI DR DR E

ZOETIE, EFEMTIBINTADI B, 254 HOFEWRIIET S TRAOFH Lk
BATIEENCH51T 2 [ DI OHSEHE (V' L—Y =) IHET D EB 2D
HOEIY HIF T, T OERRILE IR NEF R 728 TR L TR b, & Z T,
ZIHEANRILNES T DBIR 0 R b5,

ZITET, ZOTVL— = EHEERDT-DICRIDI =)« 2—R « & T - T
—2 (minimal uses of force) Difim 4 L5 Z LIZ L L 9, 2oL, [ERERERICKT 5
A=A FT T =R, HD5EDOEEERANII T 2T AR I H 5 b DD, &

2R ATHIOENT D Z L1320 W) BROBUENFIET 5, 2] W) HDTHD,

THCOEAE - S R (RME%E, 2004 4F) 307-308 H,
T BELL, FHEEEOFHPCATHERBIINT 5 Z L1tk s L iEbns,
72 Corten, supranote 61, pp. 55 and 66.
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N LRew ) —x Ly s Far /L (Mary Ellen O’Connel) 355743 FE 55550 Ch
Do 8%, ZOBERIITIRD RPN D O . BIZIE, v A AN UREEEm T D PG
KEERSEHES (The American Journal of International Law)iZF$3% LT\ 57, AL
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DE > MTipD EBEZRFT2RETH D,

BIzIE, ¥ a =TT NEOSHMNI A TR DA F T LREEE OmF. KOTEE
VT 7T b @B AIZun LT O NI VIR LIZ, Wb 5 200848 ADY g —
TR T, BNEAELFS (the Council of the European Union )7 F O3NS
HIEFA X v v 3 (the Independent International Fact-Finding Mission on the
Conflict in Georgia)id 2009 4F 9 H O#EFIZBNTLULFOL 5 IZiB~TW 5,

MRIATHEOEE UFHID 1%, /U (intensity) DEUE 28 2 5 5~ CTOWER 72 )IC
KLY TTED, - HRD/NSRFRITITOFEZEZ 5 2 &30, FlziX, —EA
DIERRE (targeted killing), {EAOIEHIFIAIEL, ST, —Hizefd 2 (interception)
NENTHD, 6

IHAZTIUE, ZOFBUIHEE R IEEEREZ KL TEY, 207 —AIC
BT, HFE T74—2 (force) | &AL EFOFKICIBNTHEH L TWD23, £
M REEE 2 5 4 THE WD FFERVRITIROFFHAN T > T v s, LoT 2o k)

REAITIE, AR 2 5 4 THD 51 SR URBIERTE (RITH) ORIEMEEZTHET 5124

73 Mary Ellen O’Connell, “The Prohibition on the Use of Force,” Research handbook on international
conflict and security law; ed. by Nigel D. White, Christian Henderson (Cheltenham, 2013), p. 102,

lwhile acknowledging that “[t]here is no express authority on the point,” O’Connell finds that
“Article 2(4) is narrower than it might appear on its face. Minimal or de minimis uses of force are
likely to fall below the threshold of the Article 2(4) prohibition.” (=V—=Ll > « Ao x/UL, ZD
FUTOUW TR 8 2 01T TIX eV s, WD Z Ao b, 2564 HOHRITREZA LD
W, I= s =R AT - T — AL 2 R A HORIATHEEIEOBIRZ 3572 6 TR 20 Th
A9, LD, ]
74 Robert Kolb, Jus Contra Bellum, 2 édition. (Helbing Lichtenhahn, 2009), p. 247.
7 Ruys, supranote 20, pp. 159-210, especially p. 180.
6 Independent International Fact-Finding Mission on the Conflict in Georgia, Report, Vol. II (Sept.
2009), p. 242, and n.49, athttp://www.ceiig.ch/Report.html. Note: the Report refers to the quote from
Kolb (see supranote 74), which in turn refers to the analysis of Corten (see supranote 61).
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Too TTHEE TR XRINC, BIOERRRIEEE22I1T 5 2 SofiifiE (BT
A) IZHUIED &I DT,

ZZTHEEROIE, BRITRRD LT, ZORTATANEBIIEREL L TO—EDEK
PE (gravity) Z#8 2 TORNWZ ERFHEE SNTNDHZ EThD, £ LTHEIL TOHBZH
D REFEIRMED L~V — (KI5 SO THHNNIFA L —EDJFAIZR E72 < AL
WD OBBURARDTH D, TaEDAT 57201 ETIRREED - 7 HEEICBET 5 2 20
I ZAEI T D

1 wBEICEITEZEH

FFNLICT AA o« BT ZISEEEEHERIE (B ; 1998 4F) TH D, AT
T A ATH T ZDAHE IR T A, ARSI S L7 2 LIC kD EE2 4
4TEGER LIz E FRLES, ZIUSK LTH AT, L@ e B ENE EORF
EHEHEEO—ATATHD & LTAS, Y OFRESE LD, 1CI X, I Z 0434007
EIEEI AR D BT BE Clom P BT OB DR 2R L T D 2 &
I, MR R DRGSR E SN DRI DIREEC, B DS TA L L
TEHSIEDLI =V s 2R T« T —A L 2L ATHOFPANICEES T 5 L 1%
U727 o — ANEERN DD = L BRATER T B 2 & & 7po7=80, Z LT, BIOBRIZ L
TLERRDANSA OTRZ IR % L3LI81 RENS TR OATE] (ISR 2 A, DF

WA HIRT, SR, R, BRLOENS AROTZO D5/ NROFE )OI TE (minimum

77 Corten, supranote 37, p. 856.
78 Fisheries Jurisdiction (Spain v. Can.), ICJ, Application instituting proceedings (28 March 1995),
para 2(h).
9 Fisheries Jurisdiction (Spain v. Can.), ICJ, Counter-Memorial of Canada (29 February 1996), para
31.
80 h—L &« YL} LT A(S. Torres Berndrdez) FHTECHIE (A1 UNEEE) OLCHERZM, Fisheries
Jurisdiction (Spain v. Can.), Judgement on Jurisdiction, Dissenting Opinion of Judge Torres
Bernardez (4 December 1998), ICJ Reports 1998, pp. 599-600 and 722-31.
81 2 UK, I HOATRITEETHD & 2 A, DT X OBRGEEZHEES I S-#k (NAFO
BRI COA T2 LTl DI EETREE & 2 ORI TICRET 25 2o 13 [ERE Eo)
BIEEORTEE BT 5 X O IR L2 1T U e baned LT, @EehiE @016l 13RRTE
U LBRWEEZFIRLIZOIZK LT, ICT 1%, BREEEE L G 21TADHEET X O IR L7
FIUTZR 72N WS FEFRBIAN IR < . ZD X 9 BRFRIITRADOAIENE L FEE~DREZRRT 5 b
DTHDHE LT, A DF3EEIRITT=, Fisheries Jurisdiction (Spain v. Can.), Judgement on
Jurisdiction, /CJ Reports 1998, [hereinafter cited as Fisheries Jurisdiction (Spain v: Can.)casel, p.
465, paras. 78-79.
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use of force)l %, {RAFEFEEOBESD H IR CHERRLMIRICHE 21T, AT E BB ORI T
EWVOBERIZT R TEENDL®] LmOT D TH S,

VB AZTIUR, HRE T F B TAT AR I RERRBF ISR bl 2 &I
&5 BRZRRE LTCHEEISHAE LTz olZ, Beflpnd TJATRE] oBUE B2 T
CHWTLT83, LIRARDDN, FFEL U OIFFICIRE SN BFEITK D722 LTH, #efll
FTD Z OFHN 2 58 4 HOERICKIT D TRAOITHEE] LEPITIEENC IS D 1910017
fil] DRBIE LTARBIIZHRDTHAS DD, FBR BTG TED L S REIATHEIMTOI
12T A D 703, Hi%s 5 B EOMEHI% (VE B TEBSS A 30T X 2374591
WZEARINZT 5 LT, 22T Z2oHOHEBITHL A T « 2V F LhEHR &
HICHIT D720, FHFEDOERERSTZRIATHTH S 199453 A 9 HDO AL if
T 2% A 5 (the Estal) &fifilcffnd 2 M JRGDOFEL - HliEx RI2NER S, T70bb,

ARA D b — )V INT AR A B2 —T 7 > KT v KD 1+ 4% EEZ OFMA
245 MR OILFERFEERZERKE] (LT, NAFO LR OBIHIKIRSL (77 > KN 7)
T AT R TRIETH DT T7 AT LA POESEFIZ AT FH /I L Es v,
WHATAIZBW TG IR AE L TR0 3, st S, imRIEh 2 ERIES O
ENXOIETE SN, AT b« ¥ a U RHRCE IS, EDO—ERITRIN S
7oo FHEITE OIS, RS, FH 12 B, BRIRE&EZSHA -T2, RS-,
st [[H 16 B, (RGOS, SEI 784,

FIZANAS ORI LAUR, URE AT o 72 0 T 2 TR 0 R T
VR SR 2 EOKIEIRTH Y . WTR B AR T0 A— kL, fa bk
12000 b T D, HARDHE HRLTFORKKMN TS ST RREREOMI TH 5, *

82 Fisheries Jurisdiction (Spain v. Can.)case, Judgement on Jurisdiction, p. 466, para 84. £7-. 4l
LIRID para. 83 I\ZHBWTH ICT 1% [ FH D] HlEEDHINL, BB S5 IO il AR 7D
HITOREO—MHEIEOHEIC B0 5 = LT, A LEIRT 2 = Lich-7- L 5 IcEbhs) &
WR~_TW5, 1bid, para. 83.
83 Corten, supranote 61, p. 72.
84 Fisheries Jurisdiction (Spain v: Can.)case, Judgement on Jurisdiction, p. 466, para 19. ; Ibid,
Memorial of Spain, (28 September 1995), para 13.; Yoo/t PHIBIIGE « EESFREECHIPT  ifREtE
MESE (Ao Uk %) —FehlEiEke Chlvk : 1998 4212 A 4 R) | [EBSESMIHEE] 55 103 % 2
7 (2004 4F) 85 H,
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TR OB KR ORREICE LT, RHIRO 50 OIS X DB REZ1T 729 2., $tE
AR — MM LT BB CTRE LT ABIZ L 0IThNIZ L ) TH 58, ZDH
FINIH T 2R D SGa STVTOZRW O TREE N & b s,

IRFEED S THAEICEA LT 5 —2Om AV BN, 2007 49 H 17 RIZHPRS
AT I« AV F LR TH D, 200046 H 3 H, AU FAMFEEHINSFH LT 2
ELOWFEMMNE, WEREEMORFIBIZAY | AT FLoRM=a &y g BRI
B E HBRIRHITER) 217 > Ty vz Y — k%5 (C. E. Thornton; KIEFTA, #17-4 CGX 4
AR (kL. URRE N HIRET D T & i L7286, A T X2 ORSEITRER 2 5
4INZBTHRNC L DM CTH D & FRL, MG T, AU T AITSEEITEBERY T
D & HDIEFUTOMWE ZH TN D EEGR L7287, 7oA Y F A, Bl L7 Ao o -
T A WSEEEE R L A S OFREMIR LT, WA T HEASA v - IS HifdE
B XA T DI SR D BT E A > TV DD TH- T, 2 DOFHEE
FRORFMEII I TRAE LT TRADATRE] 24> TW DD TR & G L7288,
Z DX D 7B OFRITKR U TEECHIFTIILL T O L 5 ISHEE LT,

ERED T T, TR RABETH Y BB DB TH DRV (2B T, {EHTTIEE)
(28T 53T )(foree) DITEDGRD DNDEAENH D L\ 9 FRIFZ T AND, LiL, K
FEOIRBUZINTIE, 2000 4K 6 H 3 RITATONIZA Y T LOITEN IR HIEHITIEE) &
VW) K0S EFITEIOBRI TN S D & B % 589, |

T, A TCHARLERTERE . T 2R 4TI L > TSN THWAR D
B E T2V A TEEORINZEBIRE D 0 5 Z L DFRD B LD, < DR DN AIFED K D 7R FED
PRI, FRCEZFEE OIS S S D SUIRIZD D 22, AR RO ok
JEaBA T L WO R A LI20E WS 5 ZAUT bbb, 254 TEMD R H—

85 Fisheries Jurisdiction (Spain v. Can.)case, Memorial of Spain, (28 September 1995), para 13.

86 (Guyana/Suriname Award, paras 151 ff.

87 1bid., paras 443-444.

88 1bid.

89 1bid, para 445.

90 Corten, supranote 61, p. 73. ; Patricia Jimenez Kwast, “Maritime Law Enforcement and the Use of Force:
Reflections on the Categorization of Forcible Action at Sea in the Light of the Guyana/Suriname Award,” JCSL, Vol. 13,
No. 1 (2008), pp. 69-70. ; Ruys, supra note 20, pp. 205-206.
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25| < DIZHo3 7RI A IERECRBIT A OITEE LV, # 2T, Us3UEO 2R 5H01X
BT HZLIZL T, T2 THOARFOEL L 72572 2000 4 6 H 3 HOFFOBUGIZIT
DEMHRRBUTIER 5 Z &2 Licvy, T7ebbh, A 7 FHE ARFRIECREEIN 31T
LHaM=a Yy va sk CGX AT G- L, COGX Al I e A 2 55 L7z, 24
TR Ly AU F NEAMBRIEE 2T X CUEET 52 L2 EE L., LinL, A4 7
SERRBER O T A T HAICOFA 2 O TR L & [ L7z, 200046 H 3 B, AU F A
OYFERAANDY COX FLDOHARIRA I Y — b = cBal L, HA(EI2 kY T12 REHLIAIC
BEEINEL, L. FOREICOWTITA bEEEZEbiv- L LEE 791
ZO%, WEEHITRV RS, FOBRA Y FMUNE S ITIE, YV — ATk LaES
MZDOHVIFRNT & BIRZ B2, AT HUNE DL, AV FLAEENR %
ITET 20, YV — b TEOIBEMFINED Z&IT LTV IB, D%, V—

K A BAROERIZ K 0 IR E F TORFED 12 FE G 24 REITIER: S04, EZRERIC, MK
MO Y THREIERESN, YiZa sty a VR HIRE L%,

T ZCHRAZIER L2 DIEA Y F BHEED Z OB EMS E T 51257 0 IR & -
TeFB - HiETHD, £ AU FTLEEMER LIS O T TH 52, Ziud 24
EBERK 30 A— VDT 7 A X—=0F ZHDR— (6 TH V) | HEERHI Y — k50
245701 DRE I ThoTz, T, #Ekamde <, 7y F FICHEV NG 1 THRE S
TWHTET Th T, EEIFHFGFHEOM AL H s TEN LN L Ty, BEXT

91 GQuyana/SurinameAward , Rejoinder of Suriname, (Vol. I), paras 4.46-47 and (Vol. ID), Annex 19

(Statement of Captain Martin Galong), para. 7 and Annex 20 (Statement of Major John Paul Jones),

para. 7; cf. Reply of Guyana (Vol. I), para. 10.16 and Memorial of Guyana (Vol. IV) Annex 175

(Affidavit of Mr. Edward Netterville) para. 6.

92 Jpid., Rejoinder of Suriname (Vol. I), para. 4.48 and (Vol. I) Annex 19 (Statement of Captain

Martin Galong), at para. 8.

93 Jbid., Reply of Guyana (Vol. I), at para. 10.16; Memorial of Guyana (Vol. ITI), Annex 164 (CGX

Morning Report of 3 June 2000) and (Vol. IV), Annex 175 (Affidavit of Mr. Edward Netterville).

94 Cf. Ibid., Rejoinder of Suriname, (Vol. II), Annex 19 (Statement of Captain Martin Galong), para.

7.

9% Guyana/Suriname Award, para. 151.

96 MEZEHITROCE R ORIETITZR S, [RELORADIE R B S 80X 80 M FETHY . HA

DO ELRZTT MR T DI CE 2R, &GN &V D K IKEEHE (o6 < B ofE & bins,

L L7736 | MHTESSR 29 SRITHIT 2 EEOERIITL Y T 20T, HliiTH D Z LIZHhE TN

EHEbNS,

97 GQuyana/SurinameAward , Rejoinder of Suriname (Vol. I), para. 4.45. ; Professor Sean D. Murphy;,
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G 72 EORRIDEIT U ThIL Qe S BITIREMAIIERIC CGER TR D
ALTEY ., T - REDMTONZDIT TIERV, MR, AEHE HET TR,

Z T TR LIZAANA o« I FISEETEHERIH T 5 1994 4E 3 9 HDT R X A
TEIARD T EROFEL « HIEL YRR T 5 L aiidle 2 LAV 2, T
OB BB TICT 1T4 T DT o T HEE A BRI S 31T 5 [ 921001 T
Tho LWL, T, BEOHEEETNIA Y F AOT8 % 2 55 4 HOFEKRIZEBIT 5
TN L D00 & LT=D72ny, B Tl S Ne 7 4+ — A 2 ZUEOBLRTIZT TR,
HRRY . EORMRNERLRDOTH D, HIFIZBWT, I FINFERRIET R & A BTt
ISR EE 2 ATV, SR S ORI & 0 S35 & S R O L iR &2 3l £ T L7s,
LarL, ICT OB HEBGTHEENI 2D TH D, 5T, HEDAY F LFEITRME D/
R—hEeZDOB7RNE ) BREEINTORWERICE D /L - il LoBEmaE L
eI T THDHDOIT, PFEEAIPTIIE N X 2805 &l L 72D Th %,

BITHRT 2 L 912, BINTADBGIIT 28U 721F Tl O ZIK & DR AR
W AUR, A SEHFTORWNIZ L2 D00 LIVRNOR, 22 TEWZ0 0L, [H
F O THEHHER B EENMER T DB BT D EAUE DRI TAICB T, 43l
TEIATREED A Z RIDR2WEBIREIH NERSHT, ERTEENC BT 2 1980017
] & 2K 4HDOBEWIZRIT D TDOITE] ORI THREETHY . Thvl, £Z
[ZEBSE B OJFRIBE LRV D TR, ENWH ZEThD, 9 ThhuL, £

Counsel and Advocate for Suriname, Day 7 (15 December 2006), Transcript of Hearings, pp.
1084-1085.
8 A T HOTIRZ LAUX, HEE, Bt F724 2 U F AHZEESTROTE > TRY . 62, Y— kv
FONEET B E TR BO A U F AHFEEAEDER T DT 5 Z & TE HHPFICAHE L U=V 9, Ibid,
Memorial of Guyana (Vol. D), 5.9.
9 FELULVETHET 208, A 7T « AU FLPpEARIE, WEORSPXECTHA LIz & D Figk
RHEHITH D Z &0, IHWEEZ K DG mE D IGHERE L~ COISEDRIRITE ThRro TV Z &
R END, AV T LTS —EOHR DI TEHBZ CTHA T FTOTHUTKTH b0 L LTHRA B
TeOb Ly, &H TR0 (FE14) 316 H, R)IsE— [EBREmE s o—WmE— T -
FELIEVE®E) ) ~OZNN - 1)) < DIEHRERTE) [HAD A2 & ERRED (WAMEAR, 2009 ) 275 H,
FETo, TEHEE A1 T 7HEE SO HEEIER T 5 O XITBE TH D D DEWS , BB TIEE)
WZBITD FEIATE] & 2564 HOEWRICBITD TRADITHEE] ORI LEER INZ0n s Lin
72N, T, SOTSBIERRL, T2k TR0 X280 OBIE D TR, JeFIMH TR0
SRR D, | & MRRHNR AR L QD Yot Bl (FE25) 57 H,
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DREIATLEAT D ORI —E LAV, SUTER. L < IHRAT 5 RN SV 5
HEWND T LTS, FIVTIIRIZZEDFHNZDOWT R TH L D,
2 ZIZHTHEH

BIZIE, %< OFRED, EEBTCBIT B/NA O & 5 72 EBE %, BRI
HHHETT (specific customary practice) CH 51 T2 EHERIMER DI THESEELEB O
SIRCH TN D, Z AU BEZEAER D & 5 7222 OliZE i OBl B4y O
L2k 5T 24 ATEICHT BRADITHE L 13RI & LCHbivg = LS 510, =5 5
T AL CE 2, 10T 13, SEZEI 1T B ANERZERE D Al 7 3 TR T Bk e
OMEFHNCK 5 LR TO 5100, 2 4 4 T8 & OBIE T2 72 5 1F, [REIE 2
(M < BT B 2L & A, SHELA BT HDAT 72 & (RS 32 e E 00 24
SRR [HRE]] HEEI 2 4 A HORPICSIASD 2 L3R Lk, Fe 75
U — (I Brownliell~ LU, KL & 2 MEREZSORINITES 2 5 4 R L9
FEHE RN TR U E 72, BEED 7 — ATl T (act of aggression) & L CHIKF
SHBZEbis LIz TLBI0E,

ZDOXHIZTEET AR & UL, (8 & 1R A HEZEO TR S DO EINE 2 D,

EOMOBANZ S TIHESND, | KO, ERRMIIZEAH0 CAT, 0 2450 L IH)
145 : TREGIENT, AENZ ORI 07T ToEe I P a AT 5 - L &
KR D, 1 1L —HBBESRCTH D, ¥ AZdiud, 8ok 2EF ML, 20T
BANFEFIHICH U, IEAR S 4 5 2 7RI OB 5 = L N ATRE R I 9 e i s beR &
R L, Zhut, ESEORTEOEL L HRARC R D r—ATh 5 2 LT

O THAH, LW, 728705, BEICHBEW TR, ZHEBROF R X3 AEHEC L A1TH)

100 Ruys, supranote 69, p.185.
101 Njcaragua case , para. 251.

102 Tan Brownlie, “The Use of Force in Self-Deffence,” B, YL L., Vol. 37 (1961), p. 256. ; £7-. 77 7>
U —ZRBIDOEMNIN T, “problems relating to self-defence” &\ 9 FHDEHT CHA M OWTZHE DA
HRAZEH S TODH, BRI T 2 EE OHTE OIEARRIUZ OV TIH W E W R E E TH D,
Ian Brownlie, International Law and the Use of Force by States (Oxford University Press, 1963), p.

374.
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T2 Z ENFEFASNRVRY | RAEEZBEETE 20D THY | EE 51 5RO F T
HATORNBERDOBYEBLETH L, FHE~O—MZEHDRA GEETIEH D) BRI
BTG T 5 LITBIEB 2 GINRWVINLTHDH &V, HIZKiuL, 22T & URIL
BT DA B ZEDIEZR LR LOBERSE & 3572613 FOEEREAHERT S
72T 51 SR LITHNDFER OZ O E & > T2 TR B2V, T7RbbZiud,

B A 72280 X (hostile intent) 23R W OF R[OS 2385 U= FEE XU,

(% (self-defence)] (ZZ TV 9 TEM IFFEE LOBBHMHETIIRY) 1K DHVEDI

MICoHD, LW, TAUIMIENT K2 HBETK D00 & LTTId < SN b D
W F T 13 b 72 B9 MIZEH et 2 B E & L CBiE S D & THDH &)
DTHD, LTI T, BELITEZDMEOHAEZHEHA L TWLHDOTHY, 22
TW) TE% (self-defence)) 13 Z OBIAIBEDOFIFH TAFR S NZ2TAUTRE 20, L0 H D
T 5103,

ZOX S e BIRIEA T, ERR O < RAMZSHE BRI DHAIE ST, BlXIE,
A5 35D 2T FO L HITED D,

MRERIENZ, AR Trh O Rz O L TREROME (the use of weapons)lZiFF 2

52 L aAELEZRTIUTROT RO, BEROGAITIE, HEEENICRT 2 AmagL
UL DL R a2 > TR BN 2 L 2AGET D, ZORET, EREAEEIE
DB EOHFI R UEHEHAEIET 2 D LR L TUIR B2, |
Z DBUEDHHSUT, 2 SORHEDIEREEAMFAET D 2 & A L C\\5, Hife 8B
FE L UC RS2 B9 5 2 LIFRETH D, 7272 L, BRRIED L 5 i A% bk
SRR L OIS Z L1 TE R, 5T, EEOHHNIZET SERFDOED
B CORADITH G RE LT D, L LE Z CORMAMABHTERNTE L 13825,
T7ebb, it jus ad bellum THY ., jusinbello TH 5,

FREROFATIZEBN T, 20 2 SOFAIFEORE I KB SV TN D23, ZORER.
SITHPT L HTERTH L DT TIHRW, FlzIE 19834F9 H 1 AITH & 7o Kufifi2erk

103 Corten, supra note 61, pp. 60-61.
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BB T 2FEORIERZDO—HIThH D, ZOF L, VEFFAZZINERA L
FKEERZEDIR—A 7 TAT IS ASA AT R ZAT > T D LR S Y dzE i CBREE S,
K - FH 269 \PCL BRolc i ThH D, ZOEARFIHLY, HELXL & L RE
DEFEENS T < S EHEPFTE DLz, ZRFITBWTHRANONEEMES L, 51
7 [E S OBHE J OFEBIHE D 2 D RfRZ R~ Uiz, & 2 CldimiicEs TR S
WD CRIBE e RBLA RN T, ERRBIRICIT DRI THEAEE LT 2535 2 45 4 BUEKIC
ST HEITE S T2,

VDT 2% JEHET DR DAV HANIGE EOBED X 5 e —sHl, Bk
JRAI, 3%, RIFMZRE 28 D BEOFRUCBIT 5 v IO RHAICh -7, 17
o BN KV R SITIRGESRIT Y HEOIESHEOA TIEIC L 0 R Sv/eis, LirRdlid, 25
ABIEKRTHZ LIS, ERRBFZERICRTT 2 20 X5 B\ HF )01 (use of
armed force)l T, EBEITALONEOEANEE AT HBIE L WL L E S LT,
F72, EFRREMIZZHEBEIICAO) DWEFHDH T 2 5 4 B K STV L 104, FER
LT, ZOFMIT I IAFRK3HKO 2 DREE(EEL, AR L7z & oIz, Ribfizez
T DR R RET 2 2 LilheoTz,

ZOMIZ, HREARES L TWD DD 2 5 4 HOERIZKIT 2R D17 L LT
TR MZHEA 3560758 5 D TN T 5,

—DlE, F 2 —/ N 1996 - 2 A 24 HIZERRZE A A CTUNKERREITZERE 2 12
BEEX LTSN Do T O TIE 4 ADSEL L, £ < OIEHENF 2 — \ZHE DI,
BE2FATISREINT, Fa— AR 0 IRKOFKIE TRz b Do, H
7 3 BIRICER S R I AR U7z 3k 25500 3 5D 2 DMEFETED X 5 7eff
TH 2 —DITAEIET HHIHE LTG5, E7-, FERIZNS A3 1950 4L,
60 RIS 2 KIExE V8 A 1T U & L7 RERGEE O O B2 - K HEEZIEENC 4
WTC, ZESEENEE TD, oD OHRIIKEN S ICT 1Zxf LIgEF STV A28, B
RRGEEN T & F b EHETEHE A 5235 L COR DD TP b A BB S H STV 5,

104 Jpid., pp. 61-62.
105 Jbid., pp. 62-63.
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RBINLF BN TD 2K 4 HERE FRL TV D DT Tl | ElTERESY
A AGHBEDFRSALTND106, ZOFTHEAVOIL 1960 45 H 1 BITHA LT Vi

FEZZ I 5 KEH U2 HEREFIECh 5, Z OFHIIKE U2 (HEHIC X 2 mm
EATICE O VEFEND X YA VMR EOEMZ > T & 2 A, V22 X
PA UL S TEEZ L, o TV A =y MIPHINIEE L2 b D0V #FHNI S H
LIz RIS, A IEEE L CHIRCAE D3 Th D, ZOF TR
TRERZ THERIZNT DAL, MOKEDRPRODAITA & £ OBERD BHIE LT @ =0 AT
% (aggressive act) 7T D & L CIFHEL 7=, LavL, FAUL 254 HEITHOMT B
TR 7108,

7T, 25k 4 BER & LTI SIS DT TIERV, —DId, 1946 4F, K
[E S = — TR T BT CRE SN FTH D, T OF IR ER
ICE YD a—=2AZ 3TN T, mRICEVEHZHRILEIL LI Z ENFERTH D75, KIETARE
NL—T AT BT OFEHUTK LB ZE 5 272D TIIRNWD T, 2—d 25 BT OBELT
AITAMOGE ZRERN AT LIRWERE EOZBITMEI R T 5 & LTI L 72109,

TR 1981 FERAE LW DW LY R TH D, U ETIX19T3FENLY KT
EITAEEEE FRL BT L I RT X BRI E RO & LT, ZAUSx L,
KENL, ZOFRITATEDTEOIZED BN E L, KT E LW TN CTh
DHATOBHBRObNDL E Lc, 2O T, VETIZHTDES - $Eb T, Ve
T DERT HEEFHN & BTV CAE RAREIIR C K DM 21T > TV, 1981 4F 8
19 FIZIFZERE= X oY 2 b &3 5 A MERDNEHE 217> Ce, ZOXKEDTENT Y
ETEAFPML, U ETERIIKEICHEI L, KER LG D Lo elmia To 28 b
botz, TOBE, WEOEEEE L CHHRIREERIA T, 280 Y B 7 R EREE S
oo U ETIFRZRENCR U, KEOITENIRIEICT 2RI L 2B O IS 72

106 Jpid., pp. 63-64.
07 = [RBEAT4(aggressive act) | &) FREIL, & 39 S/ ) [RWE T4 (act of aggression) |
EITMWITHY ., 254 HOEBIZEBIT RO HHEIC ;’Fn?é LARVMTRZERL T D,
108 Corten, supranote 61, p. 64.
109 Ruys, supranote 20, pp. 192-193.
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DIRIEITATHY . i, EEXOEBREOFIFAER Ch o & FR L, b, KE
TEAT AL 51 2 RA LT b DO TH D & iR L7110,

DX DI, MEEREIC K D EEEZE S A 2 5k 4 HOBEWRIZBIT 2N DAL L 62
TATEIT 2 ETNRHDHDEDNE, MK, O CHET 2EEEFE bIAETH 2 L1
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A/C.6/SR.1205 (22 Oct 1970) para. 18.
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A/C.6/SR.1480 (18 Oct 1974) para. 8.

163 Kenya, UN Doc A/C.6/SR.1474 (11 Oct 1974) para. 24. ; Senegal, UN Doc A/C.6/SR.1480 (18 Oct
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the Special Committee on the Question of Defining Aggression (Official Records of the General
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171 Letter Dated 15 October from the Permanent Representative of Cambodia to the United Nations
Addressed to the President of the Security Council, UN Doc. S/2008/653 (Oct. 15, 2008).  [According
to Cambodia, Thai troops had entered its territory and “fired guns on Cambodian soldiers, who had
no choice but to exercise their right to self-defence in accordance with Article 51 of the [UN Charter].
As a consequence, two Cambodian soldiers were killed and two were injured.” (7> AR 72 AU,
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172 Letter Dated 16 October 2008 from the Permanent Representative of Thailand to the United
Nations Addressed to the President of the Security Council, UN Doc. $/2008/657 (Oct. 17, 2008).

[Thailand, for its part, considered Cambodian soldiers’ intrusion into Thailand’s territory and their
shooting at Thai soldiers a serious violation of Thailand’s sovereignty and territorial integrity.
Cambodia’s provocation constitutes an act of aggression in blatant violation of international law.
Thus, Thailand had no choice but to exercise the inherent right of self-defence, as provided for under
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(force) ZATHIT 5 Z & 72 LICEDNLED B DIBEZ AT 5 Z L IFELY TR L L TEICH
ST HICRAD, FOBERGRMLE LTiE, AU FAEEER OENERT & ORBEAEHR
ITiEEhE LTRSS 2 B2 Td &g 5229,

L, #ER Y FLOFRLOAHFFRTIE. 2O X D REARRILL O HII~DF K&
I D7 WS, ZTETRRELDIZ, AT LAGNEERET S ZOFF0%D
PORIER, RADITHE (B0 ~DJ7~ L BHFTAE = & 5 ICRA 5D Th 520,
FHIPTSHIr O ERNEFE & UTER L7 A U AMEREOZES OIS OIS, E 61T
W RHERHDEE7R B G (R Y T LIHREAD TTA T F IFEFEHK 5 Y — b B HuRDOEEK
KON, DDV GE ORI ORE) . KO, EHEE OEZENRREE (T
L8 LI2BOBRIZLDPRAAFRO BRI E L2 & KON, YhF ol T4 E T
TR L—a r SELFRERABE) PEaENd, DX I 7R3RTHE 2 UL, #flpn
WAL I T, BREE 2o 730N 2 G 4 O BEIRIZE T 2RI K 2BHA B TeMEE
&5 LMo D AEN BN ET 5D ThH H21,

FIARFORHEE LT, MR &9 [EFEF ORI COHFRETEND 2
L RHFTREE A A T W Ll D T ER L Wb 22, ME TR L 91T,
A2V FIBE ARA o T FIGEETEHEFAH AL L B & AT 2705 D17 £ 721308
WA CIIZenE R LT, T, A THIEAAS o b F SRR A
F DI B THEE 2R > TN DD TH- T, 2 DO FMEEFR D REHEK) (2
BWTRAELTERIOITHEZ T > TODOTIEZ2W & 5Ga L7223, & L CTEHPTE, AV
T LOITEN TR DVEHATIEE) & W) D) KD ITEFHATAIZ L DB Sl L, A
T T ORIURIE LIZDTH 5,

229 Cf. in this respect Rejoinder of Suriname (Vol. IT), Annex 15 (Statement of Hendrik A.
Alimahomed), para. 9, PYE%/EI I HEHE TRENCH 5 O T, {TEIORNIFHEEE (Mrs. Rozenblad)
EWgE L7z, BB TV, s and Annex 16 (Statement of Captain Radjoe S. Bhola), para. 8, 4
HIFRDBR BN IARERNMOEEGER () 2D 5 Z L1387, |
20 ZD L H BT, AGRAUCEI L TRV T AR EFF L CERER -T2 L1275,
231 Kwast, supranote 90, p. 82.
232 Corten, supranote 61, p. 73.
283 Guyana/Suriname Award, paras. 443-444.
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PAAZKIUR 22T FHEFEHEOMFNDERE, EORIATAPEE TNDH7R
HIE. ZOATAMNEMTIER CH D LV ) FRA ONZTIENTEDH LW, T7eb
b EFR A OBRENEFE B OERTH DATRPEEE T3 LI 72 ) 24T 2R
IE, FAUTFEEW RS 2564 THD N U T—%5|< T EIF720n, Lol EFRA LBHETH
% B OEERERIKEENFEE L, BlIE, EEIZRIT HEEF TN T, [ER A D5
SEMNEFR B OEROEMZ#H L, & L CRERIZAIT S, 20X 5 7fT41L2 548
DERIZBT RSO E L TEZLNDAREMD S5 &) D TH D, I LU,
RD 2 SDOFINHERZME 2L TND &),

OEZE A OIRFEHR)S EEZ TOEERIBERAT O Mz b 25 72 DI iR E &
179

@IEIFR A DOEMEAN, FRGEE DI 2 BEE B ORI 4852 7201, HEEIC
THMLT 25234,

LinL, 707 A MZEAuL, FREuHs C OB TR RO A TR 2 (33
NTORBUZBNTIELWDDIT TRNE NS, 7T 7 X ME AL - T ZEEE
MR T T I DRRNBB DT TSI AP TRE LT Z L A2 R T B TEE AT
5 ETOEEEHEDME & DFDS, T L bIETHEE & L COREOMARE 2R 50
FTIERUN & ERET 2235, RISV TN REEDMRS R OFFEEE OIS & 6.
SMERAA O B EBI AT Z L IT@RFE O L THDH L 926, LinL, 2Dk H7%
SWRICIB W THERIHERN AT O 2 &nbAET2HED (R) = Ah b—3 9 v ofalit:
(33720 &< MR EEEH P a0 A T Y FEM OB TEE) & A THE AR T DM03HE—
HTHAI, &V HBT, BB &5 5DEZFEPMMINI N TSR 2 KIEL TWD
DN DTAT L— 3 @D SERVZDICEETH A H, WIS 2L, TSR

234 Ruys, supranote 20, pp. 206-207.
235 Kwast, supranote 90, p. 88.
236 Rejoinder of Suriname (Vol. 1), para. 4.33. cf. ¥EEESSRI81 S5 72, NaEEE, KEHcR
%8 55 HRIOT- O DA A 7] L ORI 2 H-tAOMER 2 A 5, | EHET 5,
237 Kwast, supranote 90, p. 89. Also note that “there is probably a rule of international law which
prohibits states from exploiting seabed resources in disputed areas,” R. R. Churchill, “Joint
Development Zones: International Legal Issues,” Joint Development of Oftshore Oil and Gas, in H.
Fox (ed.), Vol. IT (1990), p. 57.
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DMHEIUT DR Tl Lo/ NS T DI TR BN B A TR RS 5 AT REMEA )
WTHA I,

UL B e NEZFATO 50 bERPEORIEZEI L 2 SOFFINEX H I D,

—oOHIE, BIMTAMTOND T ([2oWCTThD, HDHEFNEDEEEHENTE
OFEEZAT D DI HIE, B DEEYTAL L TORMAROEX 2 Z L 3# LV, Zok
FHEZ ZFTRRTEFHC, FRIEFR DT OEFEHENTE -7 f{5EICT 5% < Offt
ZHEFMNDIRE L TWD, ZO X7 Enh, FHFEORA LT Efe7eifims X <
CIRD T ENERTE D, O [T OEENEIIVEE TGO ER 3 S(d) DFFR
DI DEEGEFRD /T D bEFIHET 2 Z L3 TE 5, Z< OEFR, AEEE T
TN B EE )% HIRT 5 £ 2 RSO IS 572012, YiZBlE kN OE
FOMERBIB L 72N L2 L= TH 5,

BT, HOTHDBAS ZHFET DI, ZnPEETWD TR 12k & TH
HENHZETHD28, AT T « AV F LPEHIIZIIT 5 2000 -6 A 3 HOF{D
Tz L<WEE->TWDTHA D,

@) thEC 2RI EITET SEN (ntention) DEHE

AR U7z £ D ISR FUE & B O FHE T — 7 )M 72 L Cldsek 5 2 & 72 &
DEWTHEITHAEDE > TWD, £D7D, ZOHE OB Th 2 EXOAAETEKR
PEOEEEL B BESE72W DI TH L, FXUTHD LT, 22 TIITE 57210 M
TZOEMOIAE SOV TRHRET LTV 9,

NEATHOMERNTZ b BIAET D0 8V ) #Emlc BN T 25 4 THA SRR L T
EBRBIERIC I 5 & 2 BATHEDS, R OFERA, BAGHRNL, E73#EED HEZm
THENDBDOTRVIRD IF, 2RIk SR E FRT HEFREFE DN ND, ZOBREITHZ
X, BEXOREAET—EOMENR LTI T 2 )OI 2 A GIERNIAT 9 2N BIR
LT BT LIl %,

238 Corten, supranote 61, p. 73.
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LonL, ZOEHUIERE 2 24 HOKREE, MO TORORIATHIZEET 2D E2EE
BHASTRGRIC R Diaimn D ATUTZEE TIERW, 37206, BEXIOEAET 2 5 4 HOMR
CITEIVEEL TERADRERDOTH D, FFEDIRDUC 2 G- 4 HAZBEH T2 LD Z &1,
B DEFDMUEZK L) (force) 21T L, & OFEKIZHICME I3 LH CORE A TR E
LT EAAMEE LTERY, 20 [E% S AERTH 00, EFITHDLDN, #RFHY
72 Hb DO THLPETEECTIIRVDOTH D, M—B 2 bNHERITE SICHECK LTH

DERZRESTHZ L ThbD, £DOL I BRERMHET 272 61E, —MANZIT— R
DEKRME (gravity) Z b OEF N L > THIUIRINDL Z & LA D, ZL T, ZORE,
A7 DA T4 & BIEREZFRRIATHEOHOBUENE R 51D 2 LIZ DD THh 5239,

{77 SO T2 D EHENME IR —RN AT T A B IRDNEETH D0 E 5 INUKFT D,
BT, SMEERIZ &> TRASI TN D ERD SIME RO B [EfE A~ O IZFE L
T2V | BN O SRS NE B O EDMHESHI DB A 7= D Thiud, 4i%iH
SRE DS T2 DIEEME IS L S 720,

P CEIEZMENICIE L7258, SE LS B A AN R ORIt DB 2 il
T IR ICBWCESMICRI 2R Z D 2 LR TE S, LL, IMEARAL D
BEERCIE, 2 2 IR (hostile intent) N TE(ET %70 & 5 AN BB/ BER & 725 C< B,

ZOBESIFATR Lz &30 T8 LIRAT 2~ & TidR<, £ LT, [EFED ROE (rules
of engagement)240|Z & - THied THEHE/REE|Z T2 LT 5241, o BEPEE THH Z

239 Jbid, pp. 76-717.
240 Fg., Office of the Chief of Naval Operations and Headquarters, Department of the Navy, U.S.
Marine Corps & Department of Homeland Security and U.S. Coast Guard, the Commander’s
Handbook on the Law of Naval Operations, chs. 4-6, NWP 1-14M (2007), available at
http://www.usnwc.edu/. ; U.S. Department of Defense, U.S. Rules of Engagement in the Persian
Gulf(Sept. 25, 1987), reproduced in Australian International Law News (1988), p. 71. ; Consider also
the reference to hostile intent in Independent International Fact-Finding Mission on the Conflict in
Georgia, Report, Vol. II, (Sept. 2009), supra note 76, p. 232.
241 o T3 LUV &y 5 BEBRLGDSHE, EEOEFNESR) ROE (The UN master list of
numbered rules of engagement, 2002 72 &) bEH L, E7I KNS EOHFMZMER L oL
£ ROE > K77 | (Sanremo Handbook on Rules of Engagement, International Institute of
Humanitarian Law, 2009) 72 & HEH L TW5, #E I3 DECH TR & o BIIRO B4R FIE, ~
IV EIRE KRR O ROE 238 L7-[ERRESCE  (Secretary of Defense Report to the
Congress, 15. June.1987) IZH.5 Z LN TE S, FHUL, KEEHKICRIAHEZTFAI L T D —2A
(ZHOWT, AHFOMZEMEE 720K HEREED, OBUZI VANV ERH L, SR LUEIEEA R T L
Y. @I VA NIES, IR T RN R DNEITEET 56, @IV A VEEL—&—F /T
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S, RISOERICEIT A IREEOHEFIERE22, 1CT DR L ONEFFA 240 HIRD Z &
WTED, TORAKLREE 21T, BRTITR, EAEERTIEH > THERICE
ETHLRANERMGINONT 2L THY, 2L T, EEERIHRICKIT 2RIATHIC L D
SRHIABUL 2 E OFEEU W TRINT A ZMEIAT 9 RAEIZRET D 2 & ThHh D, *
I L BRI N E e B B NI FHE, FlZIE, BRSO T IIMERE
IR AL TLE 7289 RiRIC L HRATHH245, MRICEDHRALITINC, AERY
IZHEETHY, 207D, IR HHIEM S W RSN DRADR D D, FlzIE, &
2SR S ERAE A RET 5720721 O B CIE OIS RAT D2 FENRZN TH D, ME
T2 1946 FE K EERRE ) = — I 2 T B fEZ2 2 TR 7z 3424678 Z U2y
TIEFE D) LIV, [FERD7r— A 23,1980 4F0 Vi S iUFIE H AR @R F-Ch 5.,
AAL, EERDELIZH )00 O3 @I Al 72 < £ Oz 8@ L 72 Z &1

WEERL— X —%n v 7 A LIcra, & LTWD, OIFEH 74061, @ & @IFHEoEXIBHROH]
LERX D,
242 See the analysis in Ruys, supra note 69, p. 158-68. See also Bengt Broms, “The Definition of
Aggression,” Recueil Des Cours, Tome 154 (1977-1), p. 364. Consider, for example, Special Committee
on the Question of Defining Aggression, UN GAOR, 3d Sess., Vol. I, 56th mtg. p. 27. (Canada), UN
Doc. A/AC.134/SR.56 (July 17, 1970) ; UN GAOR, 3d Sess., Vol. I, 57th mtg. p. 41. (Japan), 44.
(Turkey), UN Doc. A/AC.134/SR.57 (July 18, 1970); UN GAOR, 3d Sess., Vol. II, 68th mtg. p. 20.
(Canada), 21-22. (United States), 29. (Soviet Union), UN Doc. A/AC.134/SR.68 ( July, 31, 1970).
243 O] Platforms case, paras. 52, 61, 64; Nicaragua case, para. 231, [Very little informationis. ..
available to the Court as to the circumstances of these incursions or their possible motivations,
which renders it difficult to decide whether they may be treated . as amounting, singly or
collectively, to an ‘armed attack’. ... (ZAVHDRADRILE 7] i BB LT, BT ATF LSS E
E VN R VR AVt SN %ﬂ%@{x)\f}\ R, B2l E 2l W& LT, =777k
DOEFETIIEEA~D TR 1ZHT=2D D EHTed T ENTEDLMNE I DERET D T & INEE
(272> T %,)] Consider also C. Gray, International Law and the Use of Force, 34 ed. (Oxford
University Press, 2008), p. 179.
244 2 DYy, RVBEEOIHEZ WS LEIBIR A~OTRHIFEE 2 EX b D EZFIT, & OBEEOF i
ZigH L CEHET D, See, e.g,UNSCOR, 19th Sess., 1107th mtg. p. 2,UNDoc. S/PV.1107 (Apr. 3,
1964) (United Kingdom; 1964 Harib fort raid). ; 1964 UN.Y.B. p. 147; Letter Dated 7 February 1965
from the Representative of the United States of America to the President of the Security Council,
UN Doc. S/6174 (Feb. 8, 1965) (United States; Gulf of Tonkin incident). ; 1967 UN.Y.B. p. 175
(Six-Day War). ; 1968 UN.Y.B. p. 191 (Israeli campaign against Lebanon). ; UN SCOR, 58th Sess.,
4836th mtg. p. 17, UN Doc. S/PV.4836 (Oct. 5, 2003) (Morocco; 1993 Israeli aerial raid in Syrian
territory). ; Oil Platforms case, Counter memorial and Counter claim Submitted by the United
States of America, para. 4.11 (June 23, 1997). L2>L. W< O0DEHITlE, 254 BB NS
ZevRpTuR, T HEERIORMOT-OIZBHHTENS & SN2 & b o7z,
245 As an example of an unintentional incursion by troops, see “Angola Denies Congo Incursion,
Says Lost Troops Entered Its Territory,” Reuters (Oct, 21, 2013), at
http://www.reuters.com/article/2013/10/21/us-angola-congorepublic- idUSBRE99K0S520131021.
246 Ruys, supranote 20, pp. 172-173.  For the 1946 incident, see Oliver J. Lissitzyn, “The Treatment
of Aerial Intruders in Recent Practice and International Law,” AJIL, Vol. 47 (1953), p. 570-72.
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X LIRS BIEDOF 2R LI203, Y O YL BB ERI S0 LA 72 & T S 727 -
72247, SRS, RAFIRSE ORI TR GEGE OFAE, E3MHHRE DTS
BENLUEE) AT HORBMNH L & EIE, BB ES 5 2 LT D,

—EDORDL BIZL, FEBRERLE D EB AT RGO T 228) T, 2
FETHLBEADRLTHRIERZBDIZT 22 bbb D, TOMRGIN, fHEEkd HEES
F O —EIFEE SN b ODENNER S NDGETH D, TR R FTIATE &
NHBRIZZ OB TAZ LD SE D50, 2t £ 9 TRITFIUIESHo B & %D
IZSE572012, FBEORIEHHT HITITE S 2 WA 7a4E (graduated
measures) & SEIKEITHD Z L1270 D, BIZIE, /INIEORE EORAIZRNT, HFOE

BEEAfRRORANTHT DG EITLU T O Y Th 2, s FEAIC & D HORO BRI S

NDGE, EERRELT ), YEFEORIIHSI L — N &l U CHTEICH#EIT) & &
BT, LR TR ke LEREOF R L 72 D HAITIRY | HIRS 2RI OAT
FEASFFR] S D29, Z AR HEEAT A & BIEZRESMIR I A T O B Tl B e
PLETL A DIRFRTH Y £ L THIETH D,

[FIER DRI AT ZERE DR AT 2 TR S Y T E D, BEEEDFF A D720

THRNEAT 5 HMEERZRE A RO TSR S22 S E TR 2 2 & E 30k
SEDH LI, —EIISERO LTV D, RAMZERIL, ERE ARG, BEGS
OMElifiin T 2 G te, TN TOREIRMAIAEOIUTR B0, & L, HRZR Az
B GRS AR 572 51T, BOERERHRTEA R Shvh, TOERNEETHD &
HBITE DERAMZEEIL, 72 & 2B BIIEDe < THHEE LTI B2, JFHIFC,

247 For the 1980 incident, see Robert J. Grammig, “The Yoron Jima Submarine Incident of August
1980: A Soviet Violation of the Law of the Sea,” Harvard International Law Journal, Vol. 22 (1981),
pp. 331 and 332.

248 A/C.6/SR. 120274 meg, 16 October 1970, para. 20, {RIFDEFRFHEDE IR BT, A 7 7103
DM LT o XD Lo U A

249 Ruys, supranote 20, p. 173.

250 On the interception of aerial intruders, see Lissitzyn, supra note 246, Ki-Gab Park, La protection
de Ia souveraineté aérienne (A. Pedone, 1991), p. 291-320, and Jacob W. F. Sundberg, “Legitimate
Responses to Aerial Intruders: The View from a Neutral State,” Annals of Air & Space L. Vol. 10
(1985), p. 251fF.
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HFATOEE I TESEHEMTONRWNE VIR AMIZEE A HE L TR 57205, Ly
L. RAWIZEENEICH A LT D, E00E, AT L7 b Yiz2 A EIE o
500 AR E BET DB THH Z EVRR SN D72 HIX, Ak L7z LEH S e
WV, BIS, D7 & BRZURAOIIRTIE, BEASRHIHEE OFF A HELIUEE B R
NZH L THIRNR D THA 9, MEIT TR 1960 FRITHAE LTz VEEZEIC IS T 5K E
U2 (REREBREE S T OB T D, T OFFRTZRFUT TERERIZT B, KEDRA
T4 LM T2 (aggressive act) T D & LTV HIEHE SN I-WGEOBHRIZITE
57, 5T, EOE CREBLED) bUik Y EHOTANERREER Th 2 L3R L7
73 12252,

SV E L K 2 REE~OEIMF AT BE U C, MEPEIESSH 30 §oid. TnRENES ST
i AT 2 BRI LR R D OIRRER AT H LN TE D LED D, £t
—HRANTIE, AEEMAAT O ERICE L CHRBROIFEZ & 5 Z &N AHEE B X BTV
Do ZOERIYEERICERE SND R OIRYEOFHIZZ TR T 5, L LiEb7
WA, HEERICHIE S ¥ 50 IHHER AR DI S5 72 OIIh FEE LM
TS HHHE A D Z L1 72D, FRRATON-FEATORBITHIBR S D03, ks 70k
TORIOATEIE S IR2WEE R EIILL T O®BY Th 5, 7205, SEMNIIEET S
ORI M R% A A S IR CRAT T 2700, Halc Ko Tid, BEHBEAAT

%1 Seg, e.g,, UN SCOR, 15th Sess., 880th mtg., pp. 9-10 (Turkey), UN Doc. S/PV.880 ( July 22, 1960).
252 PO ORAZI B CTHRE SN2 VAR U784 CREDTTA % “aggression” & L CIHE
D) 125 T TR STz (Vi E R—T o ROBDEREEA$ U oo 2[E3HEHE L T2, ) . See UN SCOR,
15th Sess., 857th mtg., UN Doc. S/PV.857 (May 23, 1960); UN SCOR, 15th Sess., 858th mtg., UN
Doc. S/PV.858 (May 24, 1960); UN SCOR, 15th Sess., 859th mtg., UN Doc. S/PV.859 (May 25,
1960);UNSCOR, 15th Sess., 860th mtg.,UNDoc. S/PV.860 (May 26, 1960). ; [EZFFTI%, IWFENE
D EEZ (%, SEZEDEE L CWDIGATIRZE500E) N CUZE ORI T 2172 BlZIE, (|
ZHER) UTAODRIEMERI TR LT > COLINEEMZHEL R LG, fREE T2 &%
DFATHEIRE L, 2 LT, FERIWEE LR T DHEIRDAZ A L TD Z L AR LT D, PeterA.
Dutton, “Caelum Liberam: Air Defense Identification Zones Outside Sovereign Airspace,” AJIL, Vol.
103 (2009), p. 705. 5 #4594UR, IRFEIZEZINE EZEEORI TR O OIS AT 2 Z L1TT&
LbDD, ZDIEEZ LD DT OIEERO ) ZATHETE 501 TI W &2/ 5, RITZ &8 EEZIC
Bl DIMEERE R 29I 74124 CldE 5, For corroborating support, see, for example, UN
SCOR, 15th Sess., 880 mtg., UNDoc. S/PV.880 ( July 22, 1960),UNSCOR, 15th Sess., 881st
mtg.,UNDoc. S/PV.881 (July 25, 1960),UN SCOR, 15th Sess., 882d mtg., UN Doc. S/PV.882 ( July 26,
1960), UN SCOR, 15th Sess., 883d mtg., UN Doc. S/PV.883 ( July 26, 1960), Lissitzyn, supra note
235, p. 140, and Royal Australian Air Force, AAP 1003, Operations Law for RAAF Commanders,
para. 2.19 (2d ed. 2004).
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L ZAETIIAHE D Lau 2, 5 hF—Ratnenik, 7A=Y TANOTH BAE
BT BUHRNIC DI A BT 2 CHIICIER L, ZAUSH L OREIHRET L 27
A B LT 22, RIS LT, [RAMRINMCR 2 250 U 7= BB 101 THEVHEE
SBRERE R TIER L, 2 LT, BT S A AR B 0SS RE L 0 B S
N SEDBRIERIV R S SIRIUCIRE SND_E Th D, AFSHIHIICE Y EAMR
AR A BRI BRI T B 2 LIRS N A, EE, Bk L7 X 51, e
KIEMBEREHCRA LT-SE, S DR ESMMEBEITH 2 LS TE 525, =28k
BER O &[RRI, R BEEET 2 & BUE AR TR O BB LB A
REFHEDRFETHY Z L TR TH D,

AR L7z & 912, ERCHEDIEYE & RO R M 7 L Cldsenk L ey RIS
WSO BHRICH D, BIZIE, BIEOERICEIT DA B W B B 732
X 51256, WO B RILZ OIHESEHTINS & X bhIuL, Bl sa bbh 5,
FEANBRTERIS A SRV Th>Th, BADTRME (A, BE)HOE
SERRIZEED RBIAAEN) D HHEN 2 OGN T2 S, BRPEEN IR 72 B &
5o & 72 BANTHEIC & DMEIRIRISATRAIT 5 = & bbb D, RERIC, BV AS
BADEAITH LT HRINTHIC L 2 MHIIIRIS AR S 20 b TR s, 2t
RIRKE T D, Tibb, BAKORCHER AT 5B EHELE Ch 5257, 1
A AZEUTL, DL S BRERITLLTO#EY Th 5,

DHIEE B O AREEEE | 2 2 RO EEA C & 3EE & R AE ORI OOk

FEHRTH S, BlxIE, 1967 47 7 7@ A5 IHFIE (the United Arab Republic)id, A A7

253 F.g., Froman, supranote 180, p. 674, footnote. 230.
254 Steven R. Ratner, “The Gulf of Sidra Incident of 1981: A Study of the Lawfulness of Peacetime
Aerial Engagements,” Yale Journal of International Law; Vol. 10 (1984), p. 71, n.58 (referring to an
incident whereby Algeria escorted U.S. warships out of claimed Algerian waters without resistance
by the United States).
255 [MHE—3 2, SeeDinstein, supranote 28, p. 213. ; see also Ruys, supra note 69, pp. 195-98.
256 [ 2., Special Committee on the Question of Defining Aggression, UN GAOR, 3d Sess., vol. I, 64th
mtg. p. 134 (Soviet Union), UN Doc. A/AC.134/SR.64 (27 July 1970) ; UNGAOR, 3d Sess., vol. II,
68th mtg. p. 22 (United States), UN Doc. A/AC.134/SR.68 (31 July, 1970) ; UN GAOR, 4th Sess., 83d
mtg. p. 27 (Cyprus), UN Doc. A/AC.134/SR.83 (Feb. 1971).
251 Ruys, supra note 20, p. 175.
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TR A 7 — N (Eilat) DMEHEHE Al > T T A AR — A RO Z I
THEL L TL 2O% M UT- L 2RI HIE L7228, 6 AR GF 8 RIS &
2 L A MEMORIRREIE, 20X 0 LIRS YiZBaiis 7 7 7 A L E O 25
WT 2 BOMMNZ IR STV EHE - T, FAEEZ L T=A T7— M Lil1E2 b - T
XIS LEORERE L CRIEA IEM(ET D NFELERo7o 809 T ENRTE 5259,

QD IKSNDIRN ; Bk L2 L 912, 1946 4, KENT2—T AT BT FEZEZERBCH
[ AR VB S 7= = RSk LB L=y CRENFERIED =9I 2— T2 T BT 58
22 S 2 230 To E FR) | — T AT BT R, BEBEZE)S B 2 Buk UL S
TWDIRGUTE UL, A IR RREECEREIC L DRATIIZWZ LI TH D
& G L 72260, [RIERIZ, 1960 4FK[E U2 BB T3\ T, Vi A EFHZEA WK ULFAL S 4L
TR 2 GRaR L 72261,

@EERLLGFI~DERN ; Bk LXK 912, 19824, AV = —F L IFETIKIL. & H Dk
BB E T O N7 27 0 IV R (Harsflarden, & b v 7 ARV AR 12BN T
SME AR A G LTz, ZOBBAICDIZY, AT = —F UHEEHRRT Y F—I2 L DK
AL, BEOR TOME ORER E TS LT, 2 2 TCIRgRE/KEORIIFICH
T2 BN K SNDIRAL WD EH L ITHN, BABHTE V) BHRR, AV x—T

258 Letter Dated 22 October 1967 from the Permanent Representative of the United Arab Republic
Addressed to the President of the Security Council, UN Doc. S/8205 (Oct. 23, 1967).
259 Jbid, A AT )V TUREEREE A B DO/ b — L &2 T o W= B LT, T, B3
B, 77 7HEGEMEO BfEOFiRE T HE b HiuX, mYFEOFREILFM A TR 5
HdboT,
260 Ruys, supranote 20, p. 175.
261 See 1960 U.N.Y.B. 40-42; UN SCOR, 15th Sess., 857th mtg., paras. 24-31 (Soviet Union), UN Doc.
S/PV.857 May 23, 1960); see also Cable Dated 19 May 1960 from the Minister for Foreign Affairs of
the Union of Soviet Socialist Republics Addressed to the President of the Security Council,
Transmitting an Explanatory Memorandum in Amplification of His Cable Dated 18 May 1960
(S/4314), UN Doc. S/4315 (May 19, 1960); Cable from the Minister for Foreign Affairs of the Union of
Soviet Socialist Republics to the Secretary-General of the United Nations, Transmitting an
Explanatory Memorandum in Amplification of His Cable of the Same Date, UN Doc. S/4385 ( July
14, 1960). ; 1964 £F b 2 UABHA RO SUIRITISU T ORIEDALA B D FREME AT - 7 S Rl A SaRF
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FERH D, THE, EEITHEL—F— SR, M) 2013 422 7 6 Bl R

265 See, e.g., Stephens, supranote 34, p. 148.

266 1)L 1% 6 DDOEFE AR LTV 5, Dthe locus of the action, @the political context, Gthe
level at which actions were authorized, @the target of the incursion, Gwhether the incursion has
resulted in actual confrontations between forces of states concerned, ®the gravity and means used.
Corten, supranote 61, pp. 91-92.

267 1A AL 4 SDOEHEZHER LT %, Dthe political context, @the gravity or intensity of the act,
(3the author, @the level of decision making. Ruys, supra note 20, p. 207.
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280 1. C. Green, The contemporary law of armed conflict, 3rd ed. (Manchester University Press,
2008), p. 91.
281 C. Greenwood, “The Relationship between jus ad bellum and jus in bello,” Review of
International Studies, Vol. 9 (1983), p. 221.
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